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1 (3) 
| No Conqueſt, but 
the Hereditary Right of 
Her Majeſty, and Her 
declard Proteſtant Suc- 
ceſſors, from their a- 
on Predeceſſors, and 


Ads of Settlement, aſ- 
ſerted, c. 


R. Sacheverell having, in his An- 
ſwer to the Articles of his Impeach- Sermon 
ment, referr'd to a Sermon, which 2 8 

he pretends to have been a Defence ;;, 10% 

ef ber Majeſty's Title; I cannot but lay hold of June, 

; on ſa fair an Handle, farther to unmask a 1702. 

Man, who, while he treats all from whom 

he differs, with Contempt, ſhews himſelf not „ eon 

to be govern d by thoſe rational Motives, which ,,,,.1 
he owyns to be the ſupream Commands of the Un- at Leice- 

* derſlanding on its Subjects the Will, and Affection: : fter, Anno 

bo And yet has but drawn his own Picture to 1706. 7.8 

the Life, in deſcribing Men, whoſe Errors II. p. 2. 

are to be imputed to Humour and Fancy, the 

4 ſexſual Operation of a whymſical and deprav d 

Vill, which eucliner them 8 fall in Loue pic 

12; 0 


25 
odd Hypotheſes and Conjedtures, and with a Ro- 
mantick Scene of Life, made up of Air and In- 
vention. | 
Since this reſembles a Man, who has long 
enjoy'd the - phe hou Advantages for impro- 
ving his Underſtanding; no Wonder Men 
of lower Capacities and N e one | 
De Sa- be impos'd on by a Face of Authority, with- 
cheye- out ſo much as the leaſt Shew of Reaſoning : * 
ls Ad- and that while he talks loud for the Church 
mirers of England, and its ſuppos'd Doctrine, a Fo- 
teſtant Mob, who are likely to praife his Sen- 
tence with as loud Acclamations, ſhould be 
pleaſingly entertain'd with his Doctrine of 
Slavery, and with the Hopes he gives them, 
that if they uſe the Means to which he incites 
them, they may ſee Things reſtor'd to the 
Sermon Tightful, popiſh Channel, For, as he aſſures 
preach's them, | 
4 Oxford, © Tt has been the peculiar Bleſſing of God's 
An. 9. © Providence to this Nation, that, if it has 
© permitted an accidental Deviation from our 
fundamental Conſtitution, (which he takes to 
be for a Monarchy deſcending to the next in 
the Line) it bas at leaſt brought Things into 
their true, proper, and rightful Channel. 
They who can't diſcern the true Reaſon of 
the.preſent Noiſe about hereditary Right, nor | 
what Church and Church-men are in Danger of 
falling from their Pinnacle, may think it rea- 


* « 4 F | 
2 


ſonable a Sermon preach'd ſeven Years ſince, 


"ſhould explain and qualify any ſubſequent 


# 


Excurſions, as others thought fit to ſet Fire to 
Dr. SacheverelFs Imagination. , 
Though this has no more Shadow of Ręa- 
ſon, than what runs thro' the Anſwer to * , 


. 


Explanation, which 


| 4% PP 
Impeachment againſt him, tis but rea ſon- 
able and jult, to urge againſt himſelf the 
e deſires may be re- 
ceiv'd. a | 
Therefore whatever Doubt may remain, 
upon what he had publiſh'd in his Sermon at 
St. Paul's, and the Dedication of his Derby 
Sermon, upon farther comparing him with 
himſelf, and a ſhort View of the Nature of 
the Succeſſion to the Crown of this Monar- 
chy, it may appear, beyond all Poſſibility 
of Subterfuge. FAY 
I. That as he fully explains his Mean- 
ing, tis injurious to her preſent Majeſty's 
rightful Title, as well as to the farther Set- 
tlement of the Crown in the Proteftant Line. 
2. That his Notion of the hereditary Right 
to the Crown, is new-fangled, and contrary 


to the fundamental Conſtitution of the Me- 
narchy, as well as to the preſent happy Eſta- 


bliſhment. p 

3. That he is the more inexcuſable, in Son at 
ſeditiouſly labouring to propogate his dan- Leiceſter, 
gerous Errors, ſince, according to him, an of 2300 
erroneous Perſwaſion is as danmable as an x 
immoral Life : And he need not go far top. 11. 
have his Conſcience rightly inform'd, ha- 
ving ſeven Years ſince hit upon a ſufficient 
Clue, to lead him thro' the Labyrinth in 
which he is involv'd. | 

That Hereditary Right, which he ſuppoſes Of Her 
to be dem d and cancelFd by a Brood of Vipers, 91's 
(and is all that he allows Her Majefly, as he ,y Kigbt. 
had explain'd himſelf) is a Title devolu'd np- Sermon at 
on Her by a long Succefian of Her Royal Auce- St. Faubs, - 
fors, of whom he takes Her to be the Relig, ? 18. 


ay 


— — — 


7%: leaſt upon the Acts of Settlement. And 


(6) 


_ That at as the only Perſon of the Royal Family, who V1 
Oxon, 
An. 1 
F. 10. 


has any rightful Intereſ in the Crown, at 


makes no Secret of his ſanguin Expectation 
that if the Limitations of the Crown ſhould 
obtain for any Time, at laſt 4 8 will be 


broughtto his true, proper, and rightfu 
Tho', as elſewhere, he eee 


Succeſſions of Her Anceſtors to one another, 


but by Her being, before all others, entitl'd 


to ſucceed them; who, all but the firſt, were 
Kings or Queen by Right of Deſcent. 
but ſince the many known Deviation: 
from the ſuppos'd rightful Channel, muſt ren- 


der the Rule, from the Courſe of Succeſſions, 


at leaſt, mighty doubtful, he cannot be 


thought do Her Majeſty any Service, who | 


would make Her Title labour with Difficul- 


ties, when, in Truth, tis incumber'd with | 


none: And is the more to be blam'd for 
this, ſince the Argument is of no Weight, but 
with thoſe who uſe it againſt Her Majeſty's 
moſt rightful Poſſeſſion. | 

To warrant this Notion, he muſt ſuppoſe 


the Crown devolv'd, or deſcended, upon Her | 


Majeſiy, immediately upon the Death either 


of Her Siſter, or Her Father. For the Right 
of Deſcent not being determin'd by the Low 
1 Fiſt. of God, the Law of the Land mult be the 


11. 3 


only Rule in all Caſes falling within any 
ordinary Rule. 
Defcent muſt be from the Perſon laſt ſeiz d, 
which was King Villiam. | 
relates only to common Inheritances, but 

: no 


* 


he © 

4 
Channel 2 
5 y blunders his A 
Meaning, as to the Nature of Her Majeſty's | 
Title, muſt needs be; not that tis by the 


01 
L 


”— = ocoobfes ww acc” 


And according to this, the' 


If it be ſaid, this 


U 


at 


e 
wot to that of the Crown, tis incumbent 
ho fipon him to ſhew here, from whence he 
at Would fetch a Rule of Deſcent, excluſive of. 
he Acts of Conventions, or Parliaments. 
on 


Jo make good the Doctor's Right of Devoln- 
uld in, inſtead of what is deriv'd thro' the Revolu- 
| be #91, he mult neceſſarily ſuppoſe, that all the 
1] late Acts of Settlement are abſolutely void, 
his And of no Effect. 
by's | Whether, therefore, his Aſſertion is not 
the MGirektly within the late Act made for the Se- 
curity of the Queen's Perſon and Govern- 

ent, and the Proteſtant Succeſſion, he will 
do well to conſider. | 
On the other fide, there's no Reaſon to N 5 
harge thoſe with denying Her Majeſty's Right. 
Hereditary Right, who agree Her Majeſty is 1 
*:1ghtfully ſeiz d of the Inberitance of the Crown, 
faccording to the Fundamental Conſtitution of 
the Monarchy; and that Her Right is truly 
Hereditary : Which, certainly, it may be as 
th truly, if it be Hereditary, a parte poft, from 
or | the Time that the States of the Kingdom 
at | firſt Recogniz'd that Right, either in Poſſeſ- 
„ || feſhon, or while in Expectancy, as if twere 

| Hereditary, a parte ante; eſpecially if it be 

{ by Reaſon of an Inheritance in the Royal 


Ly Fanih. 


er Dr. Sacheverel, after that great Leader of — Dean 


ſuch Squadrons, Dean Hicks, in Truth, li- — pry 
$ mits the Hereditary Right to the firſt upon the pref. 10 
Line; which is to give a better Title to an Jov. f. 47- 
Ideot of the Royal Family ftanding firſt, 
chan to the moſt worthy Perſon of the 

+ Reigning Family, recogniz'd by the States, 
is According to a Right of Iyberitance, oe 
| | o- 


. 
— —— . —2—̃ ———— —— 


2 That the Doctor's Notion is new-fangl'd, x 


"x Z 
3 * 


< g 3 ; oi 
Jot. Iift. honourable and extenfive; and more agree 


* 32 x able to the Notion of Inberitance, well known! 
Gr. 4, in the Civil Law: By which tis not mate. t 
Jure, &c. Tial, whether the Heir be by the Courſe off o 
Lib. 2. Nature, or Adoptive, as William the firſt Was 
N to the Confeſſor, and Henry the ſecond to 
3" King Stephen. T 


conſenſu and contrary to the fundamental Conſtitution 
2 funt of this Monarchy, may, among numerous 
æredi- Evidences untouch'd, appear by the follow 

71 
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taria, ex 
aſumpta Ing. 1 4 ry 4 , 
2520 Doe. Nothing is more plain than that, in th. 
tuntate de- Saxon Times, whoever of the Saxon Royal Fa 
ze nih was recogniz'd by the States, upon a 
Inberi- Pacancy. by Death, or otherwiſe, came duly 
tance in the to the Inheritance of the Com n. - FF 
Crown,ac- Thus, according to the Venerable Bede 
8 15 -? (whoſe Authority Church men muſt not re 
Law in ject) if a King had ſeveral Sons, all wer 
:be Saxon Heirs in Expectancy, till one of them wa 
Times. King, by being preterr'd before his Brothers 
2 5. e. 4. not by mere Devolution from the Father. 
+ Ti” + And 'twas the Obſervation of a Perſon 
Unreaſon. who knew the moſt of theſe Matters of an 
ableneſs of Clergy-man of this Age, That no ſuc 
Fer Thing as our being bound in Allegianc 
2 p. = * to the next right Heir, in a lineal Succe 
* fion, is to be fbund in the Saxon Times 
© For tho? they 5 kept to the Roya 

Line, yet not ſo, but that when it appear 

© to be much more for the publick Good, the 


© did not ſtick upon the Proximity. 10 
which I may add, That very few Points, o 
common Law have ſo fair Proofs of Anti 
quity, as that of a qualify'd Right of 4 
| | ion 


(9) 


wn Aion, which 2 ta have been earlier; 
te. than the Fixation of the Monarchy in any 

off one Family now known. 1 
bad This was accounted Law before the Year 
to 187 when, in a Council of all Exgland, Pro- 

- WWiſion was made for the regulating the then % 1. 
Prior Right; and twas enacted, © That no Concit Je. 
Man ſhould ſuffer the Aſent of wicked Men gontinum 
to prevail; but the Prince ſhould be lan- er 
ahh, or in dus Manner, elefed by the Freſty- Cre. 
ter, or Priefts, and Elders of the People. In. 787. 


to Which Law ſeems to have been elder than 
FalEpiſcopacy in Britain, but that Declaration of 


It was not; Biſhops being in the Council 
which declar'd it, with the Conſent of a 
Pope's Legate, to give the more folemn San- 
Elon to the Law. Eh 
& *Tis obſervable, That the Perſon fo cho- 
en, is call'd the Heir; and tho E- 
ion made or diſtinguiſh'd the Heir, the Heres 
beritance which came by ſuch Means, was, ***7'-- 
early as King Alfred's Time, by that 
earn'd King, who was his Father's youngeſt 

n, accounted a Devolution of the Inheri- 
Mance,. tho* not by any ſtrict Right of De- 


In his Will, he ſtiles himſelf King of the V Al- 
eft-Saxons, by the Divine Bounty; the La- fredi. ed. 


Poyafjours and Endeavour of Archbiſhop 4thel- W508 $ 
ard and the Conſent and Aſſent of the No- 


lity of all Ve Saxony. By 

Ke there diſtinguiſhes between his private 

.oMheritance, and that in the Crown; of 
wÞKct he ſays, | | 


* 


Hare 


Ed. . Sab. This Etbelwerd, in a Book dedicated to, 


„„ 
Areditas Xithel- HE Inheritance 

wolft Regis, Pa- of Ethelwolf, © 
tris mei, adme devoluta my Father, was "a 
ef, per Cartam inde vole upon me, by Fel 
confectam in Concilio a Charter thereof 

noſtro apud Lange- made in our Come! 
A at Laygedene. 45 


Here was a Devolntion in a legal Senſe: ®P 
But, as that Will ſhews, his firſt Poſſeſſion # 
of regal Power, was in an unuſual Manner; 8 
for he, by a National Confent, was admit- | 
ted into Partnerſhip in the Throne, both i 
with his eldeſt Brother Ethelbald, and, after 
that, with Ethered; after whofe Death he be- 
came ſole King of Feft Saxony, which was 
then the Head of the Monarchy. | 

He being the laſt Perſon” of the Royal 
Family, ſeiz'd of the Crown, it devoly'd 
from him to his Son Edward, in the fame 
Manner as it had from his Father to him; 
and with ſomething a fairer Pretence to De- 
ſcent, becauſe Edward was his Father's eldeſt 
Son. But at Alfred's Acceſſion to the Crown, 
an elder Brother, or at leaſt the Sons of one, 
if not of two, were alive; for two Nephews 
are provided for in his Wl 

What ſort of Right was then receiv'd, and 
known to have been the Right long after, 
may appear from the Hifforian Ethelwerd, 
who was himſelf deſcended from Etbered, an} 
elder Brother of King Alfred. | 


* 


.. in Maud, then the firſt of the Family of iam 
Bib, Cot. the Firſt, ſince that became Regnant, having! 


mention d the Death of Alfred, ſays, : ol 
* thealf} 


( 11) 
» | then Succeſſor to the Monarchy, Edward, Son Ire 
„of the above-mention'd King, is Crown'd Femme 
after him, be being of the regal Stem, was . 
y elected by the Nobility at I hitſuntide, one leu. | 
f ©undred Years being paſs'd ſince his An- "= 
teftor Egbert had his preſent Dominion. MW 
\ 


© The ſame: ſort of Devolntion may eaſily 
| ſhewn to have continu'd, to the Reſtora- 
on of the Saxon Line in Ethelred, after an 

terpoſition of the Daniſh: By which, as 


I 
fol. 59. 


te Plebs, or Commonalty, take the Corona- Bil. Co. 
tion-Oath. After the Oath taken, the Peo- 27 Effig. 
e are ask d, whether they will have him 
be their King; upon which they anſwer, i 
e will, and grant. In one of the Prayers for Yolums . at 
d's Bleſſing upon him, he is call'd a King oc 3 7 
ely elected. Alluding, poſſibly, to the de- 
aratory Law, that the Aſent of wicked | 
en ſhovild not prevail. His Sloth, and I. Coe, 
nacceptableneſs, put the Nation in gene- Dom r. 
upon joining. with à foreign Prince to 4 SY 
rn him out. 1 80 An 1614, . 
Indeed, upon the Death of that Prince, \'l 
ey invited him to return; but receiv'd * 
Wn upon expreſs Condition; That he would | A 
ern Better for the future. |." 


| Oath; excluding all Danes, tho, they 2% 6 
zim'd from an elder 2 * of the Royal Claim, . 
| | 2 a 2 þ , : $ 


ans 
ng 
enn 


0 8 
was Family; as now all Papifts ftand excluded} 
:beIf nei. by AQ of Parliament. be 
ther alter Tho' any Man who has been the leaſt con n 
the Law verſant with Charters, or other Evidences oſ w 
Nona the Saxon Government, * may find Dean Hick: 
:5 02. advanc'd a Notion of the Crowns being + gi 
Funda. ven by God, in his Providence, to the firſt up- 
nental, be- on the Royal Line, contrary to numerou 
Fen * Authorities enough to convince, though no! 
Con nere, to bring him to own Conviction; however Jan 
Vi. it muſt be thought, that by the Judgment 
Pref. to of God, in giving Filkam the Iſt a Victory o L. 
Jovian. ver Harold, the whole Nation was abſolutely 

ſubjected to William, and fuch of his Famil 

as it ſhould devolve upon by ſtrict Right of... 
Deſcent. 25 Vi 
als Which will be faund to labour with inſu- e 
. ; perable Difficulties ; for, f 
Du. Hicks 1. They muſt ſet aſide the Authorities off 3. 
au his and neareſt his Time, in every Thing which 
HFollowers js contrary to this Hypotheſis : and even the 
muſt en, great Survey made towards the End of bi 


deavaur to BY 


:emove, Reign, of moſt of the Lands of the King 
dom, not of all; for a Reaſon appearing ing en 
Vid. Flor. Relation to Worceſterſhire. © g 
2 cum 2. The Right mult be ſo far from being 
75 * founded upon à mutual Contra, * that it —_ \y 
Fezigir. be upon the King's Breach of the Contra?. th 
| _ * . 3. The Right muſt be de- Nel 

Fid. Ops Frans , riv'd from the Victory over 
2 1 5 9 F 21” Harold, notwithſtanding the 
mond, £47. ating; Plures e 21228 . 7 
Linea Ragalis Frofapia o- ſuppos d divine Rigbt of Edgar 
rÞundi ſunt Haredes. vid. Et ling, 7 and others. of the 8] 
de end. 4% Kiev. Col. 266. Saxon Royal Line, ſome of 


eni Rernum Jure baredita- . 
62 3 2 which, at leaſt, were never fr 


% 


. 


conquer'd, = 
N 4 Either 


ed 4. Either the Succeſſion ought to have , (a): 
been according to the Saxon , or-elfe * 7 
m according to the Law of the Place from . 
ol hence King Villiam came. But by the Howell;, 
Law, the Devolution, if any without D4a cirat. 
National Conſent, was in Gavelkind, (a) . 1 
hich Allotment was the (b) Alodium, com- Gravel. 
terning the Meaning of which, learned Men kind, 
Pave been much in the Dark:) And if we P. 104. 
er may judge of the Norman Law, by what the 6a \- "nf 
nt Norman in England would have had; of that 4 


| is ſus. 
o Law the Crown ought to have devolv'd upon | rayon 
y abert, the eldeſt Son. 


rentela di. 

1 | V7 * 
| (#) Vid. int. al. Domesd. Hanteſc. fol. 56. a. Ai fil. Turber 
Mrenet de Rege Tederles tres lib. homines tenuerunt in Alodio, de RE, 
Vid. Leges Edw. De Heretochijs Qui in Bello ante Dnm ſium 
[u-Keeciderit fint ei Relevationes . condonate & habeant Hared ejus 
= Fecuniam & Terram. ej u. G. D. f. 48. b. Ter. Tainor Regis Sud- 
Lerie tenuerunt Ednod & Edwi in Alodium de R E. et poſi 
Oi Artem ejus ipſimet quog; mortui Quidam vero proximu corum 
CNECola redemit Terram. de Willielmo Comite, Here the next Heir 

che the Lord a Relief. + | 


bi | Is | 
gf J. If there was a Conqueſt, and that fo 
inſ ent ire as to ſubject the Nation to no other 
Law but the Declarations of the Will of the 
ne Conqueror; then, if he made no Law for the / 
oft Succeſſion of the Crown, they muſt needs, from | 
the Nature of the Thing, have been free to 
Je- Ichuſe any Perſon , provided, at leaſt, they 
rer confin'd their Choice within the old Royal 
he Family. ror en 2 
ar And if there were any Queſtion upon d. Ora. 
he hie, that would be remov'd, if V3lliam the Fr"; 

of Firſt, at his Death, declar'd they ſhould be * 


er Tree, or that he would not oppoſe their fres 


N 


(Choice, 


6. As 


As they are fond of the Notion of Con- M ( 
A ef, the Normans (a) here roſe in Arms for ies 
| but the Exgliſb for William Rufus, and 3Þ'C 
prevail'd, might not their Elation be as much gil 
by - Right 2 „ | as. any Acquſition 
made by the Father? Upon this, an an- 
6 — , Qent Hiſtorian (b) obſerv'd not improperly, 
214, 214. , K Blow had touch'd the Zngliſb, it now in 
Rew fect © Part returns tothe Nam. 
comvocari Since the Determination of theſe, and the 
22 like Queſtions, depends upon a true State of w 
traditio- F act, into which few Clergy-· men have in- 
nem Me- quir d; and if they have, fewer underſtand, 
manor, thro* Prejudice, or Want of ſufficient previous 
*c. An- Light; they can never anſtwer to God, or 
Man, their impoſing what is built upon their 
avant, Aſſumptions, as if twere declar'd from Hea- i 
(>) Mat. ven. Yet they ſcruple not to deliver as Part 
 Fif. of the Meſſage, or good Tidings. they are 
bound topreach in Seaſon and out of Seaſon, 
That the next, according to a ſtric 
1 Rule of Deſcent, to the laſt rigbtful Prince, 
1 has, by the Ordinance of God, the Right of a 
* Conqueror devolv d upon him; and as no Man 
4 can be thought to enter into Contract with a 
1 5 Conqueror; no ſuch Thing can be urg'd a- 
8 4 gainſt any Succeſſor ; and the Debate at the 
„ | Revolution, upon the Breach of an original 
* Contract, was very abſurd and impious. 
1 But it happens, unluckily for them, who 
1 have urg'd to maintain the Right of an abdi- 
cated Prince, what they account Villany, to 
apply to a Deliverer. That the Fact upon 
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reer. 


1 1 every Queſtion material to ſettle Mens Judg- 10 
1 | ments, is directly againſt them, and plain- 
=—_ .. ly ſhews the Continuance of the fundamen- WW 


tal 


15 
. ¶ Conſtitution of this Monarchy, in all the 
orefeat Points, and particularly, as to the Right 
1d ſucceeding to the Crown, and that upon 
haiiContrat between Prince and People. 
o give ſome ſhort Sketches of what may 
rod at large, it may appear, | 

That Filkanthe I claim- Of the Fa Wall Go- 
a bs 
An gtne of wg 2 His Claim, Pidav. Non 


fe quid publica electio 


1. nec de R. Anglor. 


| 5 nec Dacor. qui regnum 
on what Ground, and with ,;...., ens 


at Temerity he invaded bis Stipe. 
md. To which, the Duke, by 1 95 
a Meſſenger, return'd to 4 wow, 7 2 


hat be came not raſhly, „an nun gu 

pr unadviſedly into a Land, of a excellentiſ 

, which + bis Kinſman bad con- neg; id abſq; ſuorum 
fitted bim Fir (and that as Primatum conſenſu. 

e, he obſerves, upon an Englih 

FOunhfication)becauſe be believ' d be excelld all 

who were touch d or related to bis Stock, and was 

beſt able to aſſiſt him in his Lifetime, and 

govern after his Deceaſe. That this was nat 

without the Conſent of bis great Men. But par- 

ticularly by the Advices of Archbiſhop Sti- 

Sand, and the Earls Godwin, Leofric, and 

ird, who ſwore to receive him for King at- 

er King Edward's Death, and Earl Godwin, 

i who was moſt ſuſpected, fent 'a Son and 

\$Grandſon for Hoftages of his performing his 

art. And that afterwards Harold was 

ſent, who ſwore in Duke Villiam's Preſence, 

; what others had done in his Abſence. I 

| e 


expettabat Veſanu An- 


atueret, Wiccius Fo. 


oed Va. Propinguo ſuo W. 4 He. acquainted his 


fo. 492. 


Ingulph. 


gives this Account, was plainly mi 


. Whereas the Time may be ſhewn from Eng- 
Ii Hiſtorians, when this was, done in the 
open Field, by a national Conſent. | - - 


This was Ordericus Vitalis, who ſays of 
King Edward : | os . 


nem, ipſumq; conceden- Conceſſion of the Eng- 


The French Hiſtorian of the Time, who 
; fiaken 
as to one Part only of it. For, in a for- 
mer Paſſage, he had repreſented it as a- 
greed on both Sides, That this Deſignation 
of a Succeſſor was upon Edward's Death - bed. 


Tis certain, another Foreigner, of ſuffici- 
ent Antiquity, was better inform d. 


D. N. primo per Ro- Kinſman, William D. 
bertum Cant Summum 4 Normandy, firſt by 
Pontificem poſtea per Robert Arch · biſhop 
eundem Haraldum, in · of Canterbury, after- 
tegram Auglici Regm wards by Harold him- 
mandaverat Conceſſo- elf, with the entire 


tibus Anglis, fecerat to- liſh Realm: And that, 
tius Juris ſui Heredem, with the Conceſſion of 
| the Engliſh, he had 

made him Heir of all 
his Right. 3 
Therefore Villiam's Engliſh Secretary might 
properly ſay, that Ed t 
Eum fibi in Reg- Efabliß d a Law; 
num ers voce fla- that Wiltam ſhould 
bili Sanciuit- ſucceed him in the 

| | Kingdom. 

The 


T 7 
<4. os 


( 17) 
- 2, The Clergy of that Time believ'd he had “ Wats'c 
Right prior to his Victory. For as their %, 
man, Abbot Frederick, aſſur d that King, Bir. in 1 


ws Acceſſion and Settlement were facilitated za VW. | J 


V's. 


dy the Opinion which prevail'd among Fed. 
_— * world have been Rebellion to op- =- 
woſe bim. \\ i 
3. Harold was plainly an Uſuyper. He Harold an 
was Crown'd only by a Faction, while moſt per. 
df the Nobility were Solemnizing King Ed. oe 1 7 
pard's Funeral. And as he was not elected ener- | i 
. 


$ 
L 
; 
1 
« 
1 
e 


by the States, neither did they ever recog- us to te 
ze, or ſubmit to him; as we may well 74/74 in 


ade, ſince no * Charter of his can . 


ound, or any Evidence, that he ever durſt Cmenti 


o much as ſummon the States to aſſem- one of the 4 
ble. ates. 0 
Beſides, as an Hiſtorian of the Time of ,_. . {4 
Edward the Firſt has obſerv'd, he was not of, 3 | 
he Stock of the Engliſh, or of the Daniſb d. Regun | 
ings. Therefore whatever ſome may take 4ng/or' 1 
o be the Conſequence of one Sovereign  Dacor 3 


Prince's conquering another, that can't be 2% Reg 


pply'd to Duke Villiam's Victory over Ha- lenter oc- 

old; eſpecially fince 12 
| - pe. 

Grot. de Jure Belli & Pacis, p. 503. * autem Imperium 

ori acquiri vel tantum ut eſt in Rege aut alis imperante : & 
in ejus duntaxat jus ſucceditur. 


rr 


t 4 The Power of the Nation was not bro- 


en 2 the Victory over Harold; nor could 
e, Ance | 
J. Villiam the Iſt, like Villiam the IIId, Yi. 1 
Fas invited over by many of the Exgliſ No- Knighton. 1 
tlity, who join'd his Arms as they had 
pportunity ; and the main Strength of that 
YG Army 


p endiarios 


4H. 56, b. Pracipitabant enm nimirum fata ut nex Auxilia convo- 


 ſuccedere into a (H) formal Contract with them, fo 


Renewals F. This Contract he renew'd more than once 


Aal h. Army which Harold had with him, conſiſted 
Prater fi- of Mercenaries hir'd from other Farts. 


f 
7 
4 


& nercenarios Milites paucos admodiom ex Provincialithus babuitf 


care vellet, nec fi vellet multos parituros inveniret. 


E 


| 2, The powerful Northern Earls, Edwin 
PL and Morcar, continu'd at the Head of a vi 
F Frl. Corious Army, which came up by. flou 
Latiu he- Marches, (while Harold (a) flew to meet hi 
. 470 Competitor, with haraſs'd Troops, join 
mil n chiefly with an undiſciplin'd Mob) and 

fortuna treated with the Duke, with their Swords in 


ſomniaz their Hands, at Berkhamſted , where he enter d 


1? 


4] 


Jo. maintaining the ancient approv'd Laws, and 


igitur u- to be Crown'd as the (c) Manner or Ulage 
»iverſos of the Engliſh Government requir d. 


exercet ſti- | | | 
mulos, nec de toto Exercitu prater pauciſimos eum aliquis comitatu 
Perveniens igitur citiu Haſtingas collectag; illic Popularium ali; 
quali Turba confectag; ex iis acie adhuc rudi nimis et tenera, ca-. 
ercitum non eæpectat ſed fatis urgentibus contra Comitem in Cra 
Aino demicavit, So Wendover in Bib. Cot. et Pike M.. in Bil 
Arund. de temp. Fohanns. Rex licet media pars ſui exercitus non 
dum conveniſſet. MO i 

(b) Flor. Wig. Fidelitatem j uraderunt quibus et ipſe Fedu 
Pepigit, Ib. f. Gro. Faedus cum 3 S omni Populo, 8c. 
& Dun. F. 195, Hoveden, F. 258, Rad de Diceto, Col. 480 
Bromt. Col. 958. Seld. ad Eadmerum, F. 195. | 

(c) Ord. Vital. f. 503. | 


3 ne ay I. 4 


Florence of Worceſter ſays, he made if 
League with the Princes and all the People| A 
and they with him; and they eftabliſh! 1 
Amity by Oaths. 5 1 


of the ** 
Contract. beſide N 


* 
* +...» 


* * 992 : 4 
— T * 


ſiſted 7 (C49 ) 
Iaades bis (e) taking the uſual Coronation (Ca) 


eb, according to the Stipulation. wy oh. Wig. 
ig © „ JH | 433. 
on. Lord Clarendon'z Survey of Hobbs's Leviathan, p. 158. 
r | Of the 
din 5. To avoid Queſtions, wherein the Eng- ; fa 
vie Laws and Liberties conſiſted, they were we II. 
ſlouffpon a ſol:mn Enquiry, ratify d in a national (b) Vid 
t hi neil, in (6) the fourth of his Reign, with % Bool 
in h Emendations as were generally approv'd in the Ex- 


_ Ws) | ehequer, 
g an 
s inf9-T can't ſtand here to ſhe upon how ma Heoeden, 


er y miſtaken Grounds Dean Hicks (c) would f. C 
fon dvance an unintelligible Collection, made by (c) pi/- 
andome ignorant Norman Monk, to the Repu- Vert. Epiſt. 
ageMation of being the Laws of King Edward, * 
onfirm'd by #illiam, rather than have it 404 quan- 
bought his imagin'd Conqueror fhould own tum a le- 
une was oblig'd to act by the Advice of bis gibus illis 
Peers; and that there might be Events, in man- 


, CAM . 6 . | D | 

Ghich he might ceaſe to be King, without rin 

Zi Death, or voluntary Cæſion. N co we 

1 ' | = | que Leges 

=> & conſuetud, Edw. Regis eſe Dicuntur. &C, vs. | 
ti 0. | | 

180 Tis enough here to obſerve, that Ingulph, Hick's 


ho is ſuppos'd to have laid up that Body . P. 43. 
of Laws in his Abby, aflures us the Laws Ingulph, 
he carry'd thither, were in the ſame Ideom, eodem 
For Language, in which they were publifd Ideomate 
and proclaim'd to the People, | Fant 27 
But if the Dean had but confider'd how 7 =O 
widely different the Diale& in which they 


ceßß appear, is from that truly Saxon Language, 
ae in Charters, which he himſelf agrees to 


have been paſs'd in the Time of Villiam the 


— 


20) 

8 Iſt, he might have been ſatiafy d, that t 
| barbarous Body of Laws, which he woulf 
. obtrude as the only Body confirm'd bY 
W:lkam the It, muſt neceſfari) have bee 
the Digeſt of ſome ignorant French-man ii 

thoſe Times. | 1 
And whoever has obſerv'd, how frequent 
ty Charters, recorded in Latin, were pul 
liſh'd in the Saxon Tongue, and that al 
lid. 2 5 of e my . tha 
mes Ser- Tongue as late as the Reign of Feu t 
2 IIId; or, however, but confiders how lon; 
Unnan, Time *twould require to ſubdue a Natio! 
to a foreign Tongue; and farther, conſide 
the Authborit the Red Book in the Ex 
cheguer, if it ſtood alone; would not be ver 
- Hick; apt to ſwallow the Dean's Dictates in thi, 
Diſerca- Particular; and make an Agreement. 1. 
rio Epi. Dialect betwixt Charters, in the Names of 
75 4 Saxon Kings, and others granted by Vi 
Charton liam the Int, to argue, that thoſe of Saxo 


Kae Kings were Norman Forgeries. | 
orman 
nice deſcriptam ſeu potius ſeriptam evincit Literar. Dat. Chan 
Cn Rand plane dealects ſcripta, 2 ? 


6. That Law, the complying and obſer 
ving which, was the Condition upon which 
the unbroken Force of England ſubmitted 
to King Villiam as their Licge Lord; and 
which was expreſaly receiv d and ratify'd in 
the 4th of his Reign; declares the 2 ad 
between Prinee and People, and what would 
be the legal Conſequence of the Princes 


1 
* 


\ 
U 


4 

{4 
*% 
F 
I 

1 5 
4 * 
4 

* 
* 


9 1 * 
< . + of G 7 * 4 
— * „ * — — . 999 
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7 21 9 Y 
The Kingdom, as now, (a) was held to 


al be the Kingdom 'of Britain, as Numbers of 2 ow 
b | Charters, (b) as well as the Title of one of the chionomec. 


| Chapters of that Law erince. VD. Regi 


& 


Officio 

d Fur S ici Corona Dec ni Britannia. 
na Vid. Rot. Cart. 36. E. z. m. et Bj 16. Cart. Ed. Conf. R. 
ut 20 or. Edv. Cubernante hb. Monarc biam Majoris Britau-· 


Ria. 


| The Law, among other Things, ſays, Ce) 
G "The King, becauſe 1 is the Vicegerent of the be fannt 
' /[upream King, is conſtituted for this, x that his 22 
_ earthly Kingdom and the Lord's People, 
and above all, his boly Church; be ſhould 
* reverence, and Tule, and defend from the 


ON 
101 
de 
Ex 
rer 


= [© and deſtroy and wholl 
> whichu nleſs he does, (d D 


< Name of King will remain with him. 
470 This indeed is particularly apply'd to 
* he Church and Church- men; then follows 
theſe Words : g 
"har: 3 Ebet autem Rex Bua ought 
ommia rite acere to do all Things 
* Wi Reguo per Fudici- in his Kingdom rig 2 
* ly, and by the Fuds- 
enim us © Fuſti- ment of the Peers of th | 
2 ban regume in Reabn. For Rigbt and 
| Voluntas Fuftice ought to reign 
x eft ſemper in the Kingdom, ra- 
1 41 facit Voluntas ther than wicked Will. 
1 en Violentia, & Vis Law is always that 
2 Lex. which makes Right: 
but Will is Violence, : 
and Force is no Law. 
Again, 


* 


. ** | 


C2) 


* 


Ebet Fudicium re- H ought to exe- 
dum in Regno fa- cuze right Judg- 
„„ eons a, ings per ment in the King- 
: -_ Confilium mReg- dom, and to maintain 
| ni ſui tenere, Juſtice by the Advice 


= cs: BEER pet F af | 0 the Peers of the 
x 75 | ahn. 


” 


Again, 


And having Pn. the Subſtance of the 


Coronation-Oath, declares the King on ment 
to ſwear to thoſe Matters. | 


Co Regno ty Sa- Efore the Kingdom 
| cerdotio, & Clero or People, and 
by f nam ab Arch. & the Prieſthood , and 
* 4 755 e coronetur. Clergy; before he be 
crown d by the Arch 
; \ biſhops, and Biſkop: 

) es of the Realm. 
* A Con- : 
nac with 7. If the People of England could, * I 
2 4 capable: of contracting with VVilliam ati 
iu ter his Victory over Harold, at leaſt, accord 
Pike A. ing to the Men of ſuch, Notions Edgar 
& ſup. E. Et 2 was with them King de Fure, w. 
eee capable, But he was one of them who ſ wo. 
pain — Allegiance to King VVilliam, when he er 
1. OT. Keb. ter'd into Contract at Berkhamftead. , Af 
_ Comites Edgar having Een over his Right up 
_ £5 2 theſe Terms, then at leaſt VVilliam had 
legal Right, but no wet ta d of 3 Cal 


lardus qui 

23 

tamine 

ſubtraæerant, & Clito Edgarus quem in Regem poſt Herald 


levare a ur Nee non Wolſtatus M. igorn & Malt. 5 


a 


(239 5 


Ep. & d. Londonia gui 
devaſtaturo occurrunt apud 


cum multis aliis Duci Provincias 


rkhamſtead. 


* 


. He was ſo ſtrict a Performer of this 4 + 4 WW: 
| Contract, that he took no Man's Eſtate from viene F. | | 


nim, to which the Crown was not entitl'd 208, Nulli 


according to the known Law, unleſs where 


> "ac ; tur quod 
his Councils err'd in Judicature. Auglo cu 
; | | quam in- 


t Co rone. | 


To give a few Specimens how Saxon Pro- 
prietors loſt their Eftates in his Time. 


F IX Soleberie Alric 
na Boleſt tenuit TRE. 


juli fuerit ablatum. Shard. in itin. temp. E. 3. E. 143. B. Ne vi- 
Lent pas Pur ouſter eux que avoient droiturel Poſſeſſion mes de ou- 
er crux que avoient occupie terre ou Inheritance del Roy & ſon 


Gallo da- 


N Solebrie Anic Great 
Boleſ held in the Domeſday 


beer boc dicit ipſe qui Time of King Edward, Book, Ei. 


2 c tenet quod poſt ad- and this he who now 53: 
2 Mertum R. W. falt fe- holds it, ſays, that 
ri acta. after King VVilliam's 

1 Advent it was for- 
1 feited. 
I Speaking of three who held in Alodiun of 
Sa King Edward. a 

| N VO ex bis qui te- WO of thoſe who 

muerunt occiſi ſunt held, were ſlain 

©" bello de Haſtings. in the Battle of Ha- 
40 ys ſtings. 


N= V5 | 
DU «x ) 


. 


1 
= 


* 1 ply d. 


ßplainly ſhew ing that they had forfeited. 
n the next, a Forfeiture for Treaſon is 


H-4 NC 


Ter” fem. Hen' fuifſe Go- 
ure Frici Antecel, ſui ſed 
ent Hund. teftatur Go- 
dricus eam occupavit 


W. R. poſt Bel- 
2 Haſtin; „nec 


— — — wage 
n 
7E TIM terrom dicit T HIs Land, Harp 


ſays, was his An- 4 
ceſtor Godr1c's 1 but 1.0 
as the Hundred wit- [5 
neſſes, Godric intru- 
ded upon the King 
after the Battel of 


ſeiz d T. R. E. but one who dy d in the Bat 


unquam tenuit I. R. E. Haſtings, And never 
tenebat adbuc tenet held it in the Time 
Hen ſed Hund ne- of King Edward. He 
ſeit quare. who then held, it (hill 
EW holds it of But] : 
| the Hundred knows 
not why, _ 


J 


C 


Henry de Ferrers appears to have been un- 2 
duly poſſeſs'd of that Mannor by Intruſion 
on the King, as his Anceſtor was not 


tel againſt the King, However, the free-® r 
hold Tenant continu'd. to enjoy his Eſtate g 
within the Mannor of Ferrers. | 2 


To obſerve but two Entries of other Kinds 


of Forfeiture. 
F 
. 1. III1D. Ti 
4 LG homo 
Rainam. qui poſtea Fortsfecit e- 
am quia furatus eſt & 
fuit in manu Regis, ſed 
Rob. Laſcivus tz0a- 


fit. 4 


8 bert Lacy intruded. 8: 


» 


A Freeman held. 
one Hide, who. 
(4) afterwards, for 

eited it, becauſe he 
committed Theft JW . 
and it was in the 
King's Hand, but N. 


| 


1 


HAN 


"CIT... (4) Bed 


fordſhire 

1 f. 216. 4 

. ANC Terram (a) THIS Land Tovi, ne Os- 
+ LE Ltenait Tovi Huſ- King Edward's gan . 
„. E. & vende- Haſcarle held, and Tv »a 
a. potwit. De iſta Terra could fell it. Of that a $1dier 


er ipſe Ozberms Land, the ſaid O. _ Tits 
am virgat quam te- borne claims one Yard | oak 


it Anteceſſor ejus T. Land which his fre cant 
E. ſe 77 Anceſtor held in the 172. Do- 


p * 0 
er 
F 
ne 


Je 


Wx W. in Angliam Time of K. Edvard. t d 
it ide Gablum'* But after K. William uu, 
W bac Terra dare no- came into England, Regis /e 
Wt. Sed Rad. Tal- he refus'd to pay the defenduns 
tboſc.Gablwn dedit & Geld for this Land. &, gel. 
fo Forifaflo ipſam But Ralph Talgeboſc pro 10 hi- 
am ſumpſit, & cui- gave the Geld, and i: /cil. ad 
lam militi tribuit. took the Land for the 9pus Huf- 
jo Porfeiture, and gave liumu- 


- . . nam Mar = 


| 1 . ent i. 

I Domeſd. Civ. Exeſt Hec Civitas non geldabat T. x. E. niſi 
gando Londonia & Ebor' & Winton geldabant & hoc erat dim. 
War. Argenti ad opus militis Qnando Expeditio ibat per Terram aus 
mare ſerviebat hac Civitas quantum 5 hide. 


» 


This was geldable, the Geld was plainly 
e Hidage from which ſome Lands were ex- 
Wpted, particularly, if the Owner were by 
$ Tenure oblig'd to attend in Perſon, or 
* d one in his ſtead, as was the Caſe of the 
t. Tenant. i 5 (b) Of 
the 4 9. Not oniy Property in ordinary Freebolds Property 

1 tinu d, but even in Earldoms (d) and Baro- „ Earl- 


Re , as may be prov'd, beſides other Autho- 2 
„ies, from the great Survey. Vid, Na- 
cita coram 


VC > 


D | Regs 


. 


CI.) - 
; | ha 
Rege Hill. 14. R. 2. of the Deſcent of the Earldom "of Cheſter, #6 
from Leofric, And Ord. Vital. which ſhews Hugh Lupus who m. 


ry'd the Heireſs had it. Concilio prudentium which was plainh\ 
the Judgment of the King's Court. | 


142 

10. It may farther appear, that notwithſtand i p 
(a) ofing the Number (a) of Foreigners advanc'd.. 
the Num- here in the e Reign; the Grants from 
2 the King, of the Crown or other Lands, and. 
©. the frequent Marriages of Engliſh Heireſſes I 
moſt of the Tenants in chief, and other Pro- 
prietors of Lands, were of Engl:fh, Britiſh, ori 
% Wor- Daniſh Extraction, and in one County divii 
ceſter- ded into 12 (6) Hundreds, only 5 were en 
hire, vid. ter d in the great Survey, they being exempted 
He e from all manner of Preſtat ions and Services to 
13 the Crown, by Reaſon of Tenure. 


Dean Sh" 
Hicks's Diſſert. Epiſt. hu obvious Tnadvertency, in Relation to au 


original Charter of King Edgar's, which was theCauſe of that Ex- 
emption. | Fil 


How con- 11, Preprietors of Land, ſettl'd here before 
— 78 the Time of Villiam the Iſt, and continuing 
— joy their Eſtates as before, had ver 
Proprie- to enjoy their a S ? J 
tors were. large Poſſeſions. For Inſtance, An Auglo- Sax 

on, of a County near the Head of King 
William's Power, may be ſet againſt any 
Norman, whoſe whole Eſtate can be ſhewnrf 

to have been deriv'd from that Ay: 
Bounty. | 10 
This was Suene, or Swane, of Eſſex, the 


Son of Robert the Son of Vimarc, after hs, 
A. 


14 
* 


— — 
Sr 


Vid. Li- 
tle Tit. f Ga 3h" 
Domeſt, Father Sheriff, and, as his Addition from 


10 


Eſer. the County ſeems to import, Heretoch, or 
Lord-Lintenant of that County, Which 
e, 


1 


or 
ivi- 
en 
ted 


to 


2 a1 
Ex- 4 


ter, 
7. 


* The (66) Sbrivalty, tis likely, he kept *till 
inh| 


 quitted it, by reaſon of his hereditary Of. Cart. Edw. 
1 f Standard-Bearer to the King, which — 
Fequir'd Attendance at Court. 


\ 
. 


(27) 
gay farther be gather'd from his Father's 
a ltion of (a) Stallre. 5 (a) Cart. 


Antig. 
T. u. 10. 


Stallere. 
He, at the Time of the (c) Great Survey, (50 Vid. 


ad about 57 Hundreds and Lordſhips, one of Reg, 4b. 


Thich was the Honour of (d) Ralergh, where i 


e had his Caſtle: Beſides which, he was William 


Lord of great part of the Roman Camolodunum, the 17. i 
| Maldon ; and ſome of the (e) Burgeſſes of Sernoni 
Colcheſter, and Freeholders within other Mens 9 75% 


Mannors, were his Tenants. 


| . Vid. T. D. 
His great Eſtate, and Military Office, or Tit. Terra 


Offices, continu'd in him, and his Son, and 2 de 
Grandſon (F) Henry of Eſſex, till within the HI & 7 
{ Reign of Heury the Iſt, when the Grandſon Noch. Ia 


forfeited for Treaſon, hoc hund, 
| habet Sue- 

nw de Placitu C. ſol. 

(d) Vid. Hacita coram Rege Paſ. 4. E. 1. Rot. 24. This was 
then in the King as an Eſcheat, but not in Corona. 

(e) L. D. f. tog. Hnndret de Coleſtra. : 

(f) Camd. Brit, f. 319. Hen. of Eff. qui jure hareditaria 
Regu fignifer, &c. a 


An Entry or two concerning Swain's Pro- 
Forty. may make Dean Hicks, and his Fol- 
owers, more ſparing of their Reflections 
upon old Charters, becauſe of feudal Terms 


Vid. 
and Tenures. 


G. D. ſud 
ſexe f. 19. 
Walterus fil. Lambertitenet de Com" Haſleſſe Alricus Ep. tenuit in 
feudo de Rege Edw. | | 


In 


D 2 


+». FF wo * 


This 
£ Robert 

By was the 

g Son of 
Wimarc. 


| bad © Melduna tenuit 

ob, dimid. bid. 
mo. tenet Sueno £7 
Gunerius de eo. Ty 
hac Terra habet Rex 
48. de conſuetud. & 
& facit adjutorium cum 
alijs Burgenſibus inve- 
mire caballum in Exer- 

citu, & ad Navem fa- 


ciend. Cateras vo, con- 


4th * 


(8) 
TN Maldon Robert 


the other 


held half an Hide, 
now Suene holds it, 
and Gunerie of him. 
In this Land the King 
has 4 s. Cuſtom, an 

it 9 
Burxeſſes, to 
find an Horſe in the 
Army, and to build a 
Ship. But Suene has 


ſuetud. habet Suems, the reſt of the Cuſtoms. 


(a) L. D. f. 48. Hickfii Diſſerzatio Ep. f. J. Cant' Cort. 
Regis Edgari. Vox feudalis five forenſis Vaſallu quam Nortmanni a 
Franco-gallis a Normantuis Angli habyere Chartam Banc poſt introi- 
tum Nertmannor confectam eſte Docet. . 


This which was reckon'd but at half an 
Hide, might have been much more, tho' ra- 
ted no higher. But the whole Borough 
plainly held of the Crown from within the 
Saxon Times, and that by military (b) Tenure, 
which, in ſpight of the cleareſt Authorities, 
the Hickſians contend to have been brought 
in by a Conqueror. * 


(b) Vid. Campd. Brit. f. 591. 4 Grant of William the , 
with the Addition of the Baſtard, to his Nephew Alan, Earl of © 
Britain, of the Lands, with the Feadis Militum, Knights Fees, 
of which Earl Edwin was ſeiz'd at the Time when he defended 
York againſt the King, G. D. Dorſete Bruſi tenuit Miles Regi: 

Otham tent 


Edw, 
T Gunnerius, J. 
R. E. & adbuc tenet 


ſub Sueno pro 30 Ac. 
ſemper 


Otham Gunnerie 
held T.R.E. 
and ftills holds it, 
under Suene, for 30 
Acres, 
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Uletwnam tenet O- 

dardus de Sueno, 
od tenuit Bricſius pro 
bid. 10 ac. minus, 


2 


anc Ter. tent ifte 
bore & quando Rex 
it in banc Ter. ut- 
= 9: or ac- 
dit. Ter. ſuam. poſtea 
butt Sueno. 


determin'd. 


ſ 


pting Entries: 


aplefort tenet Si- 
ricus de Sueno, 


Acres. There ever 


uno Manerio. 


quod 


were four * Boards- 


men. Then twas o fu 
half a Cave, ar . 


Plongh'd Land, now 
in like Manner. 


Not that 30 Acres made half a Plongh'l 
and; but that 'twas rated at no more. 


on Odard holds 
of Snene, which 


Brice held for 1 


Hide within 10 Acres, 
and for one Mannour: 


This Land he held 


freely : And when 
the King came into 


this Land, he was out 


lay'd, and the Kin 
took his Land; at- 
terwards Suene had it. 


Whether Suene had this as an Eſcheat 
hin his Lordſhip, after the King's Year 
bay; or the Fee, being Forfeited, came 
him by the King's Grant; need not here 


ither Way there's ſufficient Evidence of 
perty and Tenure, underiv'd fro Con- 


o add but one more among many 


Eric holds Staple- 
ford of Suene , 
which 


. 

T. b. quod tenuit Godricus which Godric held for 
F. 47. b. pro uno Nan & pro one Mannour, and 
Hund. de 5 bidis, & de bis 5 for 5 Hides, And of 
ra bidis dedit ſuis 10 lib. theſe 5 Hides he gay 
bom” libere 4 bid, & to his 10 FreemeW 
I retinuit in ſuo Do- freely 4 Hides, an 

minio : © poſlquam one he retain'd 1 
Rex advenit duno Regis Demeaſn. And aft 
tenuit Rob. 1 Hid. & the King came, Roby 
Fl. ejus adjunxit 4 held the ſingle Hidg 
Hid. cum iſta poſt and his Son join 
 Mortem Patris ſui. the 4 Hides wilt 

that, after the Deat 
of his Father l 


It does not appear, how that Hide of 
meaſn Land went from Godric ; and w 
ther that Gift of King Villiam was mf 
than a judicial Grant, and Confirmation 
2 which fell to Robert, as Lord of ff 

ee. =_ 

Be that as it will, when the Mann 
came to Suene, that 1 Hide of Demeaſn 
put out in Tenancy with the reſt. 
Of all which, Siric was the Meaſv 
without the Interpoſition of King now 
. 12. It appears by that Survey, that 
Ee Cuſtoms and Priviledges of Cities and 
and Cu- roughs remain'd as before. 3 
oy o . And the Preſervation of theſe was yi 
[inten ded for by an (a) expreſs Law ol 
preſerv'd. King's Time, 


(a ) Leges W. the If. Caftella & Burgi & Cwitat. o. 
debent cum omni libertate integritate & ratione. 


457" (.31) 

or Not to heap Evidences, how conſiderable 
nde Intereſt of the Exgliſb continu'd to be in 

tie, and Boroughs, I ſhall Inſtance only in 

WIe City of Norwich. Of this, two Parts 

nel ere held of the Crown, and one of the Earl, 

in his was, in the Confeſſor's Time, divided Little 
to the old Borough, which had 1320 Bur- 3. | 
Jes; and the new, made by King Edward, „ 
Fith the Conſent of Earl Ralph, who was Note, 
Earl of Norwich, if not of the County, and This was 
ont inu d fo till his Rebellion in the Seventh 8 
f King Villiam's Reign. me 
The new Burgeſſes were chiefly Foreigners, 

F which, in the Time of King Edward, 

here were 36 to 6 Engliſh, and by the 

ime of the Survey, the 36 were encreas'd 

o no more than 41 in the King's Demeaſn, 

ind 50 in the Earl's. Xi 

13. King William's Laws were not arbi- 2 
frarily made by his ſole Authority, or with a ant 
the Conſent only of ſuch as had Eſtates Ide. 
rom- his Grant, or holding of him in 

hief; but by the Common [a] Council of his 

bole Kingdom, that is, by Proprietors of 

and, in their own [b] Perſons, or ſuch 

s thought fit to be preſent, and (c] the 
epreſentatives of Cities and Boroughs. 


(a) Lamb, Arch. Leges W. the Iſt, c. 55. Per Commune Con- 

Wm totius regni noſtri. g 
U. (b) Vid Jani Anglor' faciem novam Edit. Anno 1680. 

y! (c) Vid Dr. Bradie's Append. to his compleat Hiſtory, where, 
pon the dividing and conſtruing King John's Charter, he yields this 

Le the old Common Law. | | 
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(32) 3 
Oynods - 14-Tho' Biſhop Sanderſon, againſt whoſe Nc 
in Ang tions Men can hardly be too often caution d 
2 * has taught his Admirers to believe, that in 
Quvil Matters the Power of making Laws, id 
in the King alone, and in Spiritual, the Clergi 
are the Lan- Makers; as Villiam the Iſt nei 
ther had, nor claim'd an Authority to mak 
vil Laws, without the Conſent of the State: 
of his Realm; neither did he, with the 
Clergy, pretend to make Eccleſiaſtical D. 
crees or Canons, to bind either Laity of 
Clergy ; or to grant Priviledges or Exemy.\W 
tions, to Churches or Church-Men, without 
full zational Conſent. - 
In the 4th or 5th of King Viliam's Reign 
auc, à learned and pious Foreigner w: 
made Archbiſhop of Canterbury. 

He, as became ſuch a Perſon who, under 
the King, had the chief Care of the Church, 
delay d 7 e — what wag 5 5 
Manner ing among the Engliſh 

and le Bees that the [5] Laity off 

good Converſation, the prob: bomanes, generally 
apply'd to Free-holders, were to be Member 
of thoſe Councils. . 


(a) Selm. Comcil. 2 Vol. f. 1, Modus Tenendi Synodos apu 


Augl55. . 
Y Deinde introducantur Laici bone Converſations. 


p Accordingly, the King having, at the 
beginning of Lanfranł's Pontificat, occaſion 
to hold a Great Council for [e] Hnodical De 

| 8 . Fete, 


(e) Regs Mb. in Bib, Cot. curtular. Canob. Weſt. in Sblem 
tate Pentecoffes Dabito Concilio in celeberrimo loco preſecripto of 


(33) 


? a noftra regia Majeftate convocatis in unum cunts Regni noſtri 
Er imatibu ad audiendas & confirmandas . ſmnodats dcereti 

% coi conſenſu Maxime Epor. 4b. & alior. inſignium no- 
ier. Frocer inter catera univerſaliter hoc pracipientes & ſlatu- 
Net decernimus, &c. 


Nees, ſummon'd all the Great Men of the 
kealm to meet at Veſtminſter, on one of the 
ſual Times for holding his Court. | 
All who were ſummon'd, were admitted 
o Voices, for confirming or rejecting what 
ras propos d. And the Decrees, or Canons, 
rere univerſally agreed to. | | 
Who were comprehended under the Words, 
yhich late Uſage has reſtrain'd to the Up- 
per Houſe of Parliament, may appear by 
hat is recorded of another Synod, held ſeven 
ears after. p * 
In the Year 1077, a Charter paſs'd,where- 
n the King ſettl'd ſome Offerings to Chur- 
hes, to be pay d by him and his Succeſſors, 
t the three uſual Feaſts for holding his 


i 
Court. | 
eng This he did upon the Relation of the Char. 
Engliſh Nobility and wiſe Men. 2 Sup, 
100111018 


Angi relatum eft & ſapientibw. 


Then, having mention'd ſeveral Wit neſ- 
es, follow theſe Words: | 


he 


on ULTIS preterea AN V other il- 
52 illuſfrium viro- luſtrious Per- 


um Perſonis & Regui ſons and great Men 
Frimatibus & diverſi of the Kingdom, of a 
Odins omiſfis qui fi- different Order, being 
militer E omitted, 


2, 


ni- 


fa 
8 


a 
Te: 


( 34 ) 


militer huic confirma- 
tioni piiſimo Aﬀettu Te- 

Tes & Fautores fuerunt. 
| Hy; etiam illo tempore a 
Regia poteſtate e diver- 
fis Provinciis & Ur- 
bibus ad univerſalem 
Synodum pro cauſis cu- 
juſli bet ſanctæ Eccles 
audiend. & traltand. ad 
preſcript. tunc Canob. 
quod Weſtm' dicitur 
vocati hauc candem cuo- 
peraute ſibi in omnibus 
divina Pietate honori- 
fice Fer ficientes comple- 


The Citizens of London, and the Burgeſſes 
of the Cinque Ports, and other Places, 


which is call'd Ve- 


omitted, who, in like 
manner, were, with T 4 
moſt pious Affection, Ke 
Witneſſes and Favou- er 
rers. Theſe alſo at 
that Time call d tage- 
ther by the regal Au- 
thority, from diverſe} 
Counties and Cities, to 
an univerſal Synod, to 
hear and treat of the 
Cauſes of every holy 
Church, at the above - 
mention'd Monaſtry, % 


miuſter, the divine 
Goodneſs co-· opera - 
ting in all Things, 
honourably and per- 
fectly compleatedthis 
Charter. . 


einge 


% Vid. call'd Barons in thoſe (a) Times, no Man can 
* 14, doubt but ſeveral Places had their Repreſen. 
I 52. tatives, and were Part of the Primates at that 
Pro Baron. Synod. Nh y 
S. W. | | | 
Confirming the Privileges they had in the Times of King Edward, 
W. 1. H. 1. &c. and mentioning that the Charters of thoſe ſeveral 
Kings had been inſpeckenl. Vid. Malmſb. f. 106. of a Synod in King. 
Stephens Time, where r ey ftay'd for Repreſentatives from the Londo- i 
ners, who were Optimates: Vid, Sumnzrs gloſs. Tit. Tegu 
Baroues minores, nonunguam liberj tenentes, See this proud  « 


large. Jus. Angi. aknantiquo. 
2 And Þ 


1 
E 


(35 

And by the ſame Reaſon the Freeholders 
Counties, who are call'd Grands in Parlia- 
Pentary Records even of much later Times, 
muſt needs have been there in Perſon, or by 
epreſentatives of their free Choice. (a) Hol 
15. (a) Whereas Dean Hicks's Imagination of Ei, 
12 gelt has ſo poſleſs'd him, as to make it a were held 
Lule for receving or rejecting Charters ; and anderjoy'd 
Perefore damns Charters with the faireſt 

Marks of Saxon Antiquity, not only becauſe 


y Ney are in a Lan guage which he imagines to 
© Wave been brought in by a Noman Conqueſt, but 
Y, Wecz uſe of feuda I (b) Terms 5 | (b Vid. * 
& D. F. 108. 


ne I Areheſdans tenuit Godwinu dec b. 1 hid. &c. tenuit Ulmarus ad 
a- 3 Anſgari, ſub Guerth. This Seignior Paramount was Harold's 
s Nocber. PI, 


Domeſday Book and other Authorities ſhew 
Moſt evidently thatthe very Word Feud was 
ghtly apply'd to Eſtates held by Saxon 
> Witles, and that the Manner of holding and 
Wyoying the Property continu'd, as well as 
Woperty it ſelf. | (c)T, 
16. (e) Tryals and Pleadings continu'd ALLA 
the Zxgli Tongue; which the King took Troceed- 
Feat Pains to learn, that he might under- ings were 
and the Language us'd in his Courts. 9 AN 
%% 17. (d) The Proprietors of Lands enjoy d 7 ) Of the 
al D eir former Privileges and Intereſts in the ſeveral 
ourts of Lords of Mannors, (e) Hundreds, Cowrs of 


nk : Fultice. 
ourts, and Wapentakes, held twelve times 7, \ Vil. 


1 5 ” & * vu 


111 a 8 N 

2 Year, Shiremotes, or Sheriffs Turns twice, Legesconf. 
: | E 2 _ Ang s per V. de 
5 Baron qui ſua donſuetud. habent. 

1 


— 


vel dominica Regi neceſſit as Termi num praveniat. 


(369 
. King's Court (f) of ordinay Juſtice, hela m 
Tit Greve. thrice a Year, and his general (3) Folcmote, or ly 


* high Court of Parliament, held once a Yearl 


ran A and oftner upon (b) ſpecial Summons, 


CG Wapentachia duodecies in Anno congregari. ; 
(s) I. Statutum eft quod ibi dehent Populi omnes & Gentes u 
rod fingulis Anni ſemel in Anno convnire, ſcil. in capite XL 
41]. x mM 
(>) Vid. Fan. Anglor. faciem novam & u Anglor. ab antique 
Vid Leges St, Edw. Tit. Greve. 
Poſt mentionem Temporum Statutor. niſi publicum commodu 


Where the King held his Court at the uſu 
al Feaſts, or at other Times appointed for 
judicial Proceedings, they who held of hin 
in chief, both ſpiritual as well as tempor: 
Barons were in all Cauſes, which touch'd no} 
Life or Limb, by their Tenures oblig'd ti 

attend, as appears; by the famousConſtitution 

(b.) id. of (b) Clarendon, 10 H. 2. declaratory of thi 
Fan. Angl. 

Fuciem V. common Law. N ; 

A Precedent of a Tryal before King Villiam 
the Iſt, upon a ſpecial Occaſion, may b4 

( 22 7 ſeen amongſt the ancient (1) Tranſcripts 1 
7%, the Tower of London upon a Diſſeiſm, or Pr 
Lond. E. E. vaſiou, as tis call'd, committed by William Bray 
W. Rege, ofe. There the King is ſaid to hold a Coufi 
ee and Plea, in the Preſence of his Sons, and all hi 


Cur, & 
Placitum. Barons. 


Vid. | 
Domeſday, Devoneſcire Tit, Ter Epi de Exon. dirationavit coran 
Br-nibu Regis. 


wil other Perſons beſides Barons were in. 
terveſted in Tryals before the King's Juſtices | 


or ſpecial Comnutlioners, may appear by on 
men 


(437 3 


held Irention'd by Eadmerns, (n) concerning Lands () Ead- 
e orf lying in ſeveral Counties, for Tryal of the merus L. 


Lear Right to which, the Primores, Nobility, and the 1 * 


probi Viri, the honeſt Freeholders of Kent, and Bib. Cor. 
other Counties, met upon the King's Sum- Eg. 
nom, 115 
De priv. Mon. Elienſis ſicut habuit die quo R. E. fuit vivu & 
mortuus & ſicut mea juſſione dirat ionat ſunt apud Keneteford per 


plures 71 ante meos Barones. Of the Power of the great Officers 
and other Lords. | 


18. A great Daldance to the 1 * Power 
was preſerv'd in the hereditary Offices of the 
Lords Comftable, and Martial, and Earls Pala-G) F* 
tine, who had plainly Tribumital Authority. 125. 3. 
Conſtabu- 
lus qnidam Regis Edw. nomine Eadnotw. The ſame with . 


in Charters of the great Survey. Vid. L. D. int. Tent, in Capite 
Eſt. Rog. Mareſcallus. 


Indeed the chief Office, that of Higb- Steward, 
falling with Harold (who was Steward, as Mar- 
tin of Dover call'd him, Ingulph as major Domus 
to King Edward, could not be reviv'd without 
a new Creation. The other Offices of high 1 oy 
Authority continu'd. Tit. N. 

ra Regis 

Hew ing Numbers of hereditary Off ces. Vid, etiam antiquum mo- 
dum tenend. Parl. in Bibl. Cot. & Mat. Par. de Coronatione 
20 H. 3 Com. Ceſtriæ, gladium Sancti Edw. qui Curtein dicitur, 


bajulante in ſignum quod eſt Comes Palatinus, & Regem fi oberret 
habeat de Jure Poteſtatem cohibendi. : 


But that of High-Steward, which was even 


a bove the Conſtable, ſeems to have been long 
diſcontinu'd. | | 


Hows- 


4254 


* ( 38 ) 

* | However, 'twas in the Earl of Leiceſter, in 

© B 3 (a) Edward 24's Reigngwhen Earl Thomas {nm- Sw: 
2 Ci mon d the Nobikty. to meet and ordain Reme- 
opatre. dy againſt that King's evil Counſellors. 


de Ann) 


And upon the proceeding to crown Rich. 2. 
1326, 


Fobn, King of Caitile, and Leon claim'd the 
Steward{hip of England, as Earl of Leiceſter, and 
to carry the principal Sword, call'd the Cur- 
tana, as Duke of Lancaſtere: (b) And this as 

(3) Roe, Tenant by the Courteſie of the Inheritance of 

Claus 1 Blanch, his then late Wife. | 

n. 
45+ Hoc eſſis fact ad coronat. Officium Srneſral Anglia. 


Which Claim was allow'd by the King's 
Council, PRE 
Lid. Rot. And the then Lord High-Steward (d) preſi- 


[rreitier- ded in judging upon the Claims to Priviledges 
H. 3. at the Coronation of H. 4. 
18, The Lives and Priviledges of the Peers, 
were ſecur'd to them by their continuing 
Right not to be try'd by any ſelect Num- 
(4) vid. ber: But the whole Body (d) (as was juſtly 
Fournals declar'd ſoon after the Revolution) were of 
of the Right to be preſent, and accordingly were 
7 the Judges, in the Time of this reputed Con- 


14. | 
& 17 queror. 


Of this, there was a remarkable Inftance in 
the Northanbimbrian Earl Maltheof, to whom 
it prov'd fatal to take a French Dalilab into 


his Boſom. 
: FF 


(39) 
His Wife Fudith, King Wilkam's Neice, 
ad accus'd him of being in a Conſpiracy 
with Ralph Guader, or Vader, Earl of Nor- 
blk, and others, for turning out King Vil- 
iam, then abſent from the Kingdom. 

For this Tryal the King, after his Return, 
ſummon'd all (a) the Peers of the Kingdom. 

fa) Ord. Vital. f. 5 36. Omnes ad Curiam ſuam Regni Proceres 
e Vid. on 22 8 : N. 4. ant . AA. 
art, „ I. ; ; 


Waltheof frankly confeſs'd what amounted 
Ito Miſprijion ; and tho* his Adverſaries could 
make out no more than his concealing what 
he knew; his Life, and great Honours, and 
Eſtate, were aim'd at: Yet, notwithſtanding 
the utmoſt Sollicitztion, and Court-Influ- 
ence, 'twas a (b) Year before Judgment (5) 
could be obtain d againſt him; tor which 24. Lidl. 
9 9 287 there were ſeveral Adjournments : 55365 


And, at laſt, by drawing off ſome of the Ax 
> Englſp, and working upon their (c) Emu- u/q; in 
lation, Avarice, or Ambition, the King ob- 1 

I tain'd Judgment of Death againſt Earl V al %%. 

„ theof Who yet continu'd fo popular, that 
they who gap'd after his Eſtate and large (e 

f Honours, dc) it requiſite he ſhould be 73. Denigz 

2 privately Beheaded, early in the Morning, ?r2valer.s 


before People might be up. ww 1 


emulg- 1 
rum in Curia regali adunata eſt, &c. | 


Some [a. Hiſtorians unduely charge this (4) 
as the King's own arbitary Act; and even Huntind. 
| 2 Frexh Hiſtorian ſo far imputed it to % 36, 
the Influence of Villiam the Iſt, as to take it feeit, 074. 
to be a Cauſe of God's blaſting all his ſub- F. 544. 


ſequent 


ſequent Undertakings. Tis certain, he had no 
a Encreaſe of Power after that Time; and the 
Circumſtances of that Tryal and Execution, 
evidently ſhew him to have been far from 
pretending to the Right, or being poſleſs'd 
, Ke. of the Power, of a Conqueror, 


Gallevi 
Com a 


wiultu re. 


prehenſus 


n trede- 


decim annu quibus poſtmadum vixit, armatam aciem de campo non 
Fugavit, nec Dppidum obfidens bellica virtute cepit, 0 


Cort. 


(40) 


TSA SpA 


20. The Stile he took to himſelf, in one 


of his Charters, was 


Antig. in Right. 
T. . 0 B . 
N. 4. Eccles. Dunelm: 


ger N. i. 


In another, 


Eing of the Ergliſh, made by Hereditary 


By God's Diſpoſition, and the Inheritance 


this Charter. 


GO W. Dei Gra- 

tia Dux Norma- 

nor per Mi ſerecordi- 
am Divinam & Auxi- 
lium beatiſimi Apoſtoli 
Petr: pi Fantoris no- 
Hri favente juſto Dei 


Judicio Angliam veui- 


ENS 


and the Help of 


C 
g 5 a 8 Cha 
8 i - 1 Emperor, or King, of the 
1 Ng. 
* This Diſpoſition and Inberitance 1s, in his () 
Laws, declar'd to have been owing imme- Her 
Vid. Leges diately to a legal Adoption, as conferring the 
4 Conf. Right. But then he aſcrib'd the Poſſeſſion 
to God's Judgment, declaring his Right 
thro? the tancy'd Help of St. Peter; as in 


123 by God's 
Grace Duke of 
the Normans, and by 
the Divine Mercy, 


the moſt blefſed A- 
poſtle Peter, our pious 
Patron, God's jul W 


Fadg- 


1 


Tu 


(41) 


ens in ore Gladiri devicto 
wer OY cum i 
i Complicibus qui mihi 
Providentia 
Dei deſtinatum & be- 
8 — Duni 


cognati mei glorioſ 


= Regzs Edwardi, conati 
int auſerre, &c. 


Of that King he 
Charter, ſay 8, 


UI mein Regnum 
: ſuum adoptioum 
Heredem ar. 


T Deus per ſuam 
IL Gratian & hanc 


WElemoſmam flabiliret 
e confirmaret * 
michi & filijs & eor 
Heredi bus | 


Where no Son has 5 Preference, 


Fudgment favouring, 


coming into England 
with Point of nad, 
King Harald and bis 
Accomplices bein 
vercome, who en C 
vourd to take away 
the Kingdom,deſtin'd 
to me by the Provi- 
dence of God, and 
the Benefit of the 
Conceſſion of my 
Lord and Kinſman, 
the glorious King 
Edward, &c. 


afterwards, in that 


ſtituted mo 
. Heir to his 
King 


. ſays he, I make this Grant to It. 
Peter's Church at Weſtminſter. 


Hat God, thro' 

his Grace, and 

this Alms, may eſta- 
bliſh and confirm the 
Kingdom to me and 


2 


Sons, and their 
rs, 


8 * — — — —_— — _ —— 0 


H O had in- 


0 


. 

** et Chatter, he - mentions hie 
inſt His Enetyes, | who unjuſtly 

. to take from him the Kingdom. 
And he gives this Reafow of his Building 
and Prin Battek Abby ; * Becaofe there 
©* God gave him ſo great # Victory, that he 
© had triumphd over his Adverſaries un- 
< aſtly” Refilling him, and acquir'd the 
* Kingdom due to him and his Succeſſors, 


vid. to poſſeſs'd for ever b Hereditary 
Cort. 3. Ki ig he. 3 f 7 #4 
E. 4, part 


MS v.. 88 * Lord u Hales's Collections. Charters to 


But how Film the Iſt ſhauld come to 
the Inheritance of the Crown with a Qua- 
Hfication from the Saxon Royal Family, 
may ſeem unaccountable, ſince tas admit- 


2 even by hunſelf, that he was 2 Baſtard. 


et, 

772. tp. I. As Mr. Selden has obſerv d. the Chil. 
yolbion. dren of a Prince, begotten by 4 Vice Conjux 
were, in thoſe Time, accounted part of the 
Royal Family,, and were intitÞF'd to the 

Arms, with a Mark of Diſtin&ion. 
. it my appear, that ſeveral of the 
$ were. receiv'd, with reſpect to 
—4 Privi 


e. 
Upon w edge Account, a Baſtard, moſt fit 
to —a has been held preferrable to the 
firſt Malier upon the Line. 

Therefore Vilſiam the Iſt, who was Grand 
Nephew to Emma, the Confe for 's Mother, who 
had been crown'd Queen, did not want 2 


— Saxon Qualeatien, Þ 


«4. 


2, How 


* 
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2. However, he had an indubitable One a 
in Right of his Wife Maud, who deſcended , ü 


from a Daughter of King rel marry d to in &,. 
an Earl of anders. Norm. 


Erat 
Anglia primior heres ex Mnilda, de. Vid. etiam Append. od ui- 
tam 22 Et Paul mil. [: 65. Baldwinus Franci Regis Tutor 
| py pep ua Fins fil. ſuam Mathildem Gulielmo Duci Natho jam ma- 
ro relue maxinis gerendis deſpondit Ef Francorum opes ad ſpens 


| Au glei cone iliavit. 


But, tis certain, the chief Qualification 
vas, in his ages. held to be as Grand Ne- 
Iphew to Ema, who was King Edward's Mo- 
ther * * a8 ſays, ſpeaking of King 


guati Y Relation and gulp}, 
Jy ine D cs nf: 518. 


Gray r 51 
Lex 10 ff er at Jus whom, our Kin 
aum Reguum Ang). in- Founds his Right of 


vadendi; cat _ invading Exgland; 
Li: Dar. guine the other Kings of the 
queſt ulltus Authorita- Blood of the Danes, 
Js 1 inter- being paſs'd by, as 
af no . 10 
be alledg d. 


Ss Where 'twaseyidently held, that Edward's 
was the reigning Family, reſtor d by Tu- 
om * Norman's Succe 55 in aſſerting that 


I. Thus after Edward, V Views became the the Rep. 
Reguant Family. 8 nant 


As his ad Son Zabert. never was King, wii 
nor could be, of Inherent Rich bt; the Father bat the 


was, upon his Death- Bed, preſs to name a To : free 
12 SIC> Choice a. 


* 


mong bi Succeſlor, but utterly diſclaim'd ſuch Au- 
Sn. thorityz yet wiſh'd, if it ſe ſo ples leas'd the Al 


o againſt long 'd to the 


as born after the Death of 7 liam the nd, 


7 e I was crown d Queen. ( b) Bromton, Col. 9 J. Hen in Re- 
Tem electus eſt, &c. (c) Malmſs. E. Savil, f. 120. Rex 


_ Ora, Vit. 


(85 


Vid. Ord. mighty, that his ſecond Son Y Villiam mi ght bert 


N » ſucceed , bat plainly left the Eſtates to their Rig 
Notes in free Choice. at 
Flyolbion Crc 


and Camden's Brit. I appoint no Heir of the Crown of Eng- fil 
land, & e. I dare not bequeath the Scepter of this Kingdom toll « ' 
any Body but to God ow. leaſt after my Death * Troubles oo 82 
pen, occafion'd by me, 8c, C 


This bare Wiſh ſome will 3 imagine to be Ki 
an authorative Appointment ;, but certain tis He 
his Partiſans repreſented it as fuch. the 

According to ſome, VVIiliam the Iſt being gi. 
a Conqueror, the Crown by Right of Devols Ri 
Fox, | ould haye fallen e toll dit 

Hey the Iſt, as being the only Son born del 
$- the Con queſt. thi 

175 . But ſince Villiam the Iſt came to the as 
men Refle- Inheritance of the Crown, according to the fur 
Fjons up- Conſtitution, without Pretence or Colour th 
on 4 1 of Conqueſt ; Ft the Crown had been an Inhe-MW th 
Fw ritance going by Deſcent, it would have be- 

4 Pitt born, whether after or 55 
Signin belive the (a) Anceſtor's Seifm. A And the (b) firſi fr 
the Aſoci- Author who can be ſhewn to have made this - 
roy ud Diſtinction, makes it only a Ground for pre- 


ference, Preferring Henry the Ift upon an (c) Election, 


after his 


l Nor- 
m1annos pene omnes in una rabie conſpiratos, Anglo probos & for- 
tes viros qui adbhuc reſidui erant invitatorijs ſcriptis accerfit, &c, 
digtnarum hortafel an promptus ſurrexit, 


Fo 
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Soon after the Father's Death, the Nor- Of the 
mans, ſettled here, roſe as one Man for No- Segeln 


dert; but the Engliſh by Arms aſſerted their * 
Right, to chuſe the moſt deſerving of that (a) 
Family: And with that Perſwaſion put the „n. 3 


Crown upon the Second William's Head, who 2 


ld himſelf, (a) * By God's Grace King of Freies. 


the Engliſh, Son of King VVilliam, who ſuc- rio jure 

* ceeded King Edward by hereditary Right. Jucceſit. 
As the Father regularly obtain'd the 

Kingdom for himſelf, and his Poſfterity ; M. r. 

Henry the Iſt ſucceeding his Brother Villiam 

the IId, in the Life-time of Robert, the Ele- 63) 

ion of the Eftates was, properly, in the (b) Bib. Cox. 


r at bay DN call'd the here- Claud. 3. 
ditary Judgment, by which his Authority was i 
delegated to himſelf. He ſucceeded his Bro- z. 


ther Villiam by, or with an hereditary Rigbt, ſee a Char- 
as 2 (c) Charter of his affirms his Father > of H. 
ſucceeded King Edward : But it was not at 2 Bo 
that Time imagin'd, that the Inheritance of gu. Kli- 
the Crown was deriv'd from a Right of Con- 2 gui Ed. 

ſt, or that it was veſted in any one Per- Ni here- 
on before he was declar'd King, upon a % i 
free Election. . 

King Stephen ſucceeded Henry the Iſt by im- King 
mediate Election after the Predeceſſor's Death, 32%" 
i not by virtue of a parliamentary Entail. 

If Stephen's brave Son Euſtace had liv'd, - 
"Henry the IId had not been likely ever to H. 2. 
have come to the Crown ; which he did up- 


on an expreſs (d) Adoption, as conſtituted Ak, oy 
Heir to the Perſon laſt ſeiz'd. Biromton. 


i 4 : hy | F. T 024. ö 
Cartam Adoptionis Succeſſorem Regni Anglia & heredem menm jure 
bereditario conſtitui Cron. Ger, Dorob, Col. 1375. Fido in Civ. Nu. 
Condentu Publico, &6. Ducem cunctis videntibus adoftavit infilium, &c. 


And 5 


re ſucceſſit. 


. By his Mal- Adminiſtratiun, the Throne was 


£46). 


— And et, tho he had been declar d Suc: 
was held to be admitted to the 
3 1 upon a ſubſ 2 (a) Election: And 
(2) that, tho "he WAS firſt upon the Royal i 
= & Di- Line, upon a plam double | we Quali 
529, tion, not only as deſcended from a Daugh- 
ter of King Aſred, but as Son of Maud, 
whoſe Mather was Neice to Edgar Atbeling 
R. 1. Richard the Iſt, Howy the 1145 eldeſt "44 
Vviving Son, was not accounted King upon the 
„ eek 
tary = t to 
was, in the that 'Time, by 2 
2 Elton, e the Clergy 
as People. 
His Brother * Fobn, beſides that the Sen of 
an elder Brother was alive, was under an 
(e) Attainder for endeavouring to uſurp the 
„ Ihrone in his Brother's Life- time ; IE: 
4 the EleCtion of the States gave him the Pre- 
2 ference, and purg'd his Diſability. | 


in Bib. Cot. de. An. 1216. Upon this Account the F rench King 
urg d, that fohn was no true King. De proditione accuſatus & 
— 5 damnatus fuit per Fudicium Curia, &c. And Hoveden 
de fn. 1194. Per Commune Concilium Regni definitum oP, & &c. 


Art. Bp. At his Election, the Arch- b-biſhop declar 
I, ane” 


it, as a Matter known to all, 
fl . ought to ſucceed Tasten mas King: 
upon any previous Reaſon, una 

* monſly ele by the whole Realm * But if any 

* one of the Royal Stock was more deſerving 

_ © than others, his Election ought to be con- 
* ſented to the more promptly and readily. 


1141 
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te held to become vacant; and ane, 
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the Dauphin of France, who was of Mat. Par. 
loyal Stock; was invited, and came over,“ 5 
> take the Crown; becauſe, as the French 
Mag d Advocate maintain'd, by the Vacancy, 
here was Devolution of Right to the Barons 
0 = it 2. 5 P 

ang dying during a Competition, 
he States of the Realm elected and conftituted H. 3. 
Henry the IIId, tho' the Grand-Daughter of 
King John's elder Brot her was then alive. 

In the 55th of Hany the IIId, there was a agree 
Settlement of the Crown after him, to his ©. th of | 
Son Edward, then to his Son Join, Remain- Inc ee 
der to the right Heirs of the Crown, lea- III. 
ving the Inheritance at large, as before. Vid. Lil. 


Oaths of Allegiance were taken accor- ray in 


dingly, and return d to the then next Far- C. Lon. 
liament | 


. | don. 
 Edwird the Iſt being beyond Sea at his E. ,. 
Father's Death, the States of the Realm aſl 
ſetabl'd in a Convention, and iſſu d Writs, re- 
quiring Allegiance to be ſworn to him, for 
that the Government was devolv'd upon Rot.Clam. 
him by bereditary Succeſſion, and the Will of r E. 1 M. 
—_ Nobulaty, and the Fidelity ſworn to“ 

Im. / | 

No Settlement of the Crown being made 35. Vf. 
in the Reign of Edward the Ht, when he was f. 439. 
pong beyond Sea, in the 25th of his Reign, de Au. 25. 
he, in a very humble Manner, intreated the E. + * {4 
People to forgive his paſs'd Miſgoverninent, er- 
and that, if he ſnould not return, they would },milline 
crown his Son. As the People. were ſoon ſa- po/fulavit, 
tied; they promis d to continue their Al- ©: 
legiance. | ; 

1 After 


ads 


| bon Fel. to be credited aſſures us, he did not ſucceed 


nitate re- fame elegant Hiſtorian, was abdicated from 


I, 2 ſides, was the firſt Heir-Male of the Blood 


100 1 
Be Aſter his long and ' glorious Reign, the 44 


States ordain'd Edward the IId Succeſſor of 
nis Fathers Royal Dignity. But, as an Hiſtorian 


ſo much by bereditary Right, as by the uam: 
| mous Aſſent of the Nobility, and Great Men. 
Rex d- That King, to uſe the Expreſſions of the 


gal i abdi- his Royal Dignity, and his Son Edward ſub-W 
carur. ſtituted in his Room. . | 
E.3. This was done by open Reſiſtance to Ed- 
8 ward the IId, whom the States of the Realm 
Z. depos d, and his Son Edward the 111d, b 
Authority of Parliament, indemnity'd all 
Perſons for the Purſuit of the ſaid King, and 
_ witbbolding bis Body. | „ SY 
R. 2 Edward the IIId got the Crown, in his 
Roz. Par}, Life- time, to be ſettl' d upon Richard the IId, 
50. E. 3. his Grandſon, by his eldeſt and beſt belov'd 


Rot. Furl. Son. 33 A bo. 
1H, 4. Richard the Ild being depos'd for his De- 
' merits, H. 4. claim'd- the Crown, not as 
Rat. ſer- next Heir, but as deſcended * in a right Line 
tie Cara. Fram the Blood of H. 3. 
Aion, The Right of Repreſentation may be 
H 4 Ip- thought to have been in the Family of Tork, 
fo Age, but he had the Right of Proximity, and bc- 


depoſits, Royal, and had enjoy'd the Crown quietly ;; 
c. but that, as a Paralle to the preſent Times, an 
hot- headed Clergy-man, Merk, Biſhop of 
Carliſle, with two Knights, Blunt, and Sely, 
pretended, out of Scruples of. Conſcience, to 
oppoſe Henry the 4th's Succeſſion, as a Devi 
at ion from the rightful Channel. But at the 
Bottom of this was a Confederacy with _ 


(49) 
e Adverſary and Enemy of England, the K. Harl. 
French. | E 7 Me 4. 

The Biſßop, and the two Knights, with!“ © 
ſuch Rabble as they could get together, aſu- 
ning to themſelves Royal Power, proclaim'd R. 
2. Duke of Tork, for King. 4 6 
Howevergg the States of the Realm, ad- 3 
her'd to their Election, made ſeveral Settle- * — 
ments of the Crown in that Family, and re- Conn. 
peated + Oaths of Recognition, in which, 
that Duke of Tork join'd; neither pretended 4. Roz. 
to the Crown, till, through the Advice of a . 9. 
reak Prince's Miniſters, Richard was tru- # 4 *7- 
ted with that Power, which enabl'd him to B. {7} S 
mount the Throne, from being Protector of 7.1. v. 4. 
he King, and Kingdom, of H. 6. 

Then he made his Claim as Heir to Philip-\, 7 Ki 
ba, Daughter and Heir to Lionel, Duke of 7 York 
arence, third Son to Edward the 3d, while % Clan. | 4 
enry the 6th, deſcended from John of Gaunt _ Koc. 1 
the 4th, and eldeſt ſurviving Son. | 4 430. it 
The Lords, at that Time, made ſeveral , . | 
material Objections againſt Duke Richards 
Claim, and ſuch as did take Place, not- yo: 
withſtanding the Force they were under. elne | | 
One Ground of oppoſing Richard's taking Duke of l 
the Crown, was their Oaths to Henry the York's | 
With. Claim. t 
And certain it is, the Lords had but the or. Par!. | 
Year before enter d into a voluntary Aſſoci- 38. H. 6. 
ation with an Oath, whereby each acknowv- 
ledg'd Henry the 6th to be his molt redoubted 
Lord, and rightwiſh, or rightful, by Succeſſion, 
born to reign over him, and all the King's 


. 


Liege People, 


1 


* » 
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„ | 
And among other Matters, they urg'd 

to Richard the then Claimant, that there hi 
had been ſeveral Entails upon Heirs-Male, Nr 
and that Richard did not bear Lionel's 
Arms. Both which Objections confirm what H 
was maintain'd by chief Juſtice Forteſcue, ſhe 
that there had been an Entail upon Heirs- 
Male in Edward the IIId's Time, and thatth 
Philippa was a Baſtard. 

New d And the late learned Biſhop of Worceſter 
paration, affirm'd, he had ſeen a written Account, as 
P. 21,&c. old as the Time of Henry the VIth, which not 

only affirms the Abſence of the Duke of Cl 
rence from before the Conception, to the 
Birth of Philippa, and his Divorce from her 
Mother; but that Edward the IIId had entail'd 
the Crown upon Heirs-Male, and that his 
Daughters were preſent and conſenting. 
However, poor Henry the VIth was forc'd 
to yield, that after his Death, the Crown 
ſhould go to Duke Richard and his Heirs. | 
The Duke did not enjoy it, but his Son 
Edward the IVth coming to the Crown upon 
—_ an expreſs EleCtion, after a Victory in a War 
declar'd to be juſt, upon Henry the VIth's break- 
Rot. Turl. ing the Contract about the Succeſſion eſta- 
s I + 7%: bhi{h'd in Parliament. Then aroſe the mil- 
* underſtood Diſtinction of de Jure & de fads, 
which Divines have perplex'd with a Suppo- 
ſition, that at that Time one was King 
Right, while another was in Fa. Whereas 
*tis evident, that no more could be meant at 
| that Time, than that of Right, the Branch 

/ which was reſtor'd, ought to have been pre- 
1 ferr'd to that which had been the reigning 
Family. 1 

of 
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gd For, even Edward the IVth was not, by _ Part. 
ere his own Parliament, held to be ſeiz d of the 8. 1.0. 
ale, Crown, till he had been formally choſen ; 21.22, 23, 
and in Judgment of Law, as then declar'd, 75 
Hemy the VIth was not an Uſurper, becauſe hes a 
Ihe was within an Entail of the Crown. Bool.) E. 
irs And his Caſe was an expreſs Authority for 4. ; 
hat the Eviction or Amotion of one King, upon an #9. Put. 
alledg'd Breach of Contract, and the electing 4, 8 
another. N ; 

Indead the Breach of the Contract being ſup- 
pos d, though Henry the VIth had, for ſome %. p,,; 
Time, a Readeption of Power, Edward the IVth 11. E. 4. 
was by his Parliament held to be the only x. 34. 
King, from the Time he had been recogniz d 
by the States. 

Richard the IId, as his Parliament declar d, R. ;. 
was elected for his particular Merit, and be- 
cauſe they knew for certain that it appertain d 
to him by Inheritance to be choſen. Neither did he 
want Colour for ſtanding faireſt for their 
Choice. | 

However, the Parliament, or Convention, . R-:, 
aſſerted their own Right, declaring, that P,. IK. 
the Authority of the three States ought to re- 3. u el. 
move the Occaſion of Doubts and ſeditious Lan- - 2 106. 
guage. Therefore they declar d him King, 
as well by Right of Conſanguinity, and Inheritance, 
as by lawful Election, Conſecration, and Corona- 
tion, 

Henry the VIIth, his Competitor, was the A. 
moſt deſerving, but not the firſt of his own 
Family. To ſtrengthen his Intereſt, he mar- 

-W ry'd the Daughter of Edward the IVth, but 
was careful to derive no Title from her. As 

he acquainted the Pope, the Kingdom be- 
| | G 2 long d 


(52) | 
Bib. Cor. Iong'd to him, not only by right of War, 
Cleopatra and notorious, undoubted, neaveft Title of Sus. 8 
ceſion; but by the Election of the Prelates o 
Peers, Nobles, and Commons of England, andſ ei 
by the known and decreed Statute and Ordi| t. 
Convent. nance of the three States in their Convention, a 
call'd a Parliament. v 
He was of the Family of Henry the VIth, 1 
who had been attainted as Henry the VIIthI 1 
; had been. But the very Moment that hel r 
N e was veſted with the Royal Dignity, all Diſa-J 1 
£4 7" bilities were remov'd. Let, for the Honour] 
2 of his Family, the Attainder of Henry the 
d. Rot. VIth was revers'd, and ſo the Inheritance of] 
Parl. 1. the Crown was as much de Jure deriv'd |: 
= 10 from that Branch of the Royal Family, as it 
!utio H. G. had before been from the Houſe of Tork. 
| Nay, according to that Act, Hemy the 
VIth continy'd the rightful King, even at- 
ter the Poſſeſſion of Edward the IVth ; for 
the Act of Edward the IVth attainting 
Henry the VIth, is affirm'd to be ſeditiom, 
and contrary to due Allegiance, © 
That the hereditary Right continu'd to the 
Houſe of Lancafter, 1s evident by the Settle- 
| ment entailing the Crown upon Henry the 
Kot. Turi. VIIth, and the Heirs of his Body, with an 
7. 1. 7. exprefs Proviſo in the Repeal of his Dueen's 
Tilegitimation, that it ſhould be no Prejudice 
to that - AA ĩ⁊  957 5-5 
That at that Time, in the Judgment of 
Law, the Kings of England came to the 
Crown upon an Election, appears by theſe 
Words of Chief-Juſtice Hnſſey, Si le Roy moruſt 


ceſt Four, et meſm le Four un auter eft ellue, en 


Year-Book 
7. H. 7. 2 


* ceſte caſe il ſerra pris [e Four de cel que * 
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War] - Henry the VIHth came to the Crown under H. 8. 
Suc · Ia Parliamentary Settlement; and the Authority 
late: of Parliament to bind the Deſcent and Pow- 
andjer of the Crown, was, in thoſe Days, held 
Ordi.¶ to be ſo full, that the greateſt Man tor Parts 

and Learning, and whoſe Integrity was ne- 
ver call'd in Gueſtion, which was Chancel- 
lor Moor; tho” he was a Martyr for the 


In the 27th of his-Reign, the King and Settlement 
Parliament voided his Marriage with Queen 7 ** 


the | Catherine, by whom he had Lady Mary, and 27. 8. 
af- | ſettled the Crown upon the King and his c. 12. 
for | Heirs, Male and Female, lawfully begotten 

ing between him and Queen Am, Lady Elixa- 


beth's Mother, Remainder to the King in 
Tail general, Remainder to his right Heir: 
for ever, 

And the chief Reaſon of this Settlement 


the is declar'd to be, becauſe no perfe and ſub- „ 
an | ftantial Proviſion by Law bad been made within 

21's i this Realm, when Doubts and Queſt ions have 

ice i been mov'd and propounded, of the Certainty and 

: Legality of the Succeſſion, and Poſterity of the 

0 Z : 

” In the 28th the Marriage of Lady Ma- 28 H. 8. 
ſe 


ry's Mother is declar'd void from the begin- 
ning, and Lady Elizabeth is particularly 
illegitimated, and excluded from claiming as 
lawful Heir by lineal Deſcent, and the Crown 


(54) . 


is ſettl'd in Tail-Male upon the King, and 
his Iſſue by Queen Jane; then to Iſſue-Male 
by another Wife; then to Iſſue- Female by 
her, or any other. | 
= Then, leaſt for lack of ſuch Heirs the Realm 
fhould- be deſtitute of a lawful Governor, Power 
is given the King to diſpoſe of the Crown to 
ſuch Perſon or Perſons, in Poſſeſſion or Re- 
mainder, as he ſbould pleaſe. 
35 H. 8. In the 35th of his Reign 'twas enacted, 
c. 1. that if the King, and his Son and Heir ap- 
parent, ſhould die without Iſſue, the Crown 
ſhould go to Lady Mary, and the Heirs of 
her Body, with ſuc Conditions as the King 
ſhould limit by his Letters Patent or Will; 
or without Condition, if none ſo limited : 
For default of ſuch Iſſue, in like Manner to 
| Lady Elizabeth, and the Heirs of her Body. 
E. 6. By Virtue of this Settlement, and not by 
meer Right of Devolution, Edward the VIth 
The ſucceeded to his Father; Queen Mary, then 
Vweens under an Illegitimacy, to Edward the VIth, 
Mary and her half Brother, and Queen Elizabeth to 
Elizaberh. Queen Mary. 
Of Queen She dying while a Parliament was ſitting, 
Eliza- the Lords Spiritual and Temporal, and the 
pe a __ Commons in that Convention, turn'd into Queen 
23.Throne, Elizabeth's Parliament, (as had been before 
42 of upon the Abdication or Abrogation of Richard 
Recogni- the IId, and has been lately upon Fames the 
pod Eliz. IId's) rejoye'd that it had pleas d God, of his 
* merciful Providence and Goodneſs towards them, 
and that their Realm, not only to provide, but al- 
fo to preſerve and keep for them, and their 
Weals, her Royal Majeſty, their moſt lawful 
end rightful Sovereign Leige Lady and Queer, 


fo 
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for ths which they give unto Him, from the bottom 
of their Hearts, their humble Thanks, Lauds, and 
Praiſes, Even ſo, ſay they, 

** There is nothing that we, your ſaid 
* Subjects, for our Parts, can, may, or ought, 

* towards your Highneſs, more afhrmly, en- 
e tirely, and aſſuredly, in the Purity of our 
* Hearts, think, or with our Mouth declare, 
* and confeſs to be true, than that your 
* Majeſty, our ſaid ſovereign Lady, is, in ve- 
ry Deed, and of moſt mere Right, by the 
* Laws of God, and the Laws and Statutes of 
* this Realm, our moſt rightful and lawful Liege 
Lady aud Queen, &c. 

The Clergy of that Reign, by their moſt py AT for 1 4 
aut horat ive Acts, ſtrove to exceed the Laity 8% 5 '! 26 
in Expreſſions of Loyalty: And as they never granted by 4 
fail'd to acknowledge the great and mani- the Clergy \' "8 
fold Benefits they receiv'd of her moſt gracious 5 Eliz. 2" 
Bountifulneſs, their chief Topick of Thanks.” *F 
and Praiſes, was, the ſetting forth and advancing 
of God's holy Word, bis ſincerè and true Religion, 1 
not only at Home, but in other Kingdoms, i | 
where ſhe ſupported them who took Arms 
for Defence of religious and civil Rights. 

Tho' Queen Elizabeth might have had oor <A 
what Evidences ſhe had pleas'd, of regard , \% 
to the Honour of her Blood, ſhe never de- ken of. | 
ſir'd a formal Repeal of the Act which had H. 8 
illegitimated her; that ſhe might appear to- = © 0 
inſiſt upon no other Right by the Laws of God, 4 | 
than as thoſe Laws confirm'd the Law of the 
Land, that legal Settlement by which ſhe 1 
had a Right antecedent to that Recognition. 

By the Act of Recognition, they declar'd , wee 4 
the * Imperial and Royal Eſtate, Crown and Dig: other ifs | [ 1 1 
nity * 
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ger, not nity of this Realm, were, and ſhould be, moſt 


dependant fully, rightfully, really and entirely inve” 
on any fo- ſted, and incorporated, united and annex d 


re ig 
- 


Stat; I 


Eliz. c. 1 


in, and to her princely Perſon, and the Heirs 
of her Body lawfully to be begotten. # 
Which was no more than had been done 
by the Statute of the 35th of Henry the VIIIth; 
which, notwithſtanding, the Papiſts havin 
endeavour'd to make the pretended Title o 
Mary Queen of Scots, deriving from a Daugh- 
ter of Henry the VIIth, as ſerviceable to their 
Notions, as ſome now would make the like 
Pretence for promoting a Doctrine abhorr'd 
by the Proteſtants of Queen Elizabeth's Reign': 
In the 13th of that Queen, the Lords Spiri- 
tual concurr'd with her and the Lords Tem- 
poral, and Commons, in an Act of Parlia- 
ment which made it high Treaſon, during her 
Majeſty's Life, maliciouſly, adviſedly, and 
directly, by Printing, Writing, Cyphering, 
Speech, Words, or Sayings, to publiſh, ſet 
forth, and affirm, that ſhe was not, or ought 
not to be Queen; or that ſhe was an Heretick, 
Schiſmatick, Tyrant, Infidel, or an Uſurper 
of the Crown ; or in any wiſe to hold, affirm, 
or maintain, that any Perſon who ſhould, by 
claiming the Crown in her Lite-time, be ut- 
terly diſabl'd to have or enjoy it afterwards, 
had any Right, Title, Intereſt, or Paſibility, in 
Succeſton or Inheritance, in or to the Crown, 
after the Queen's Death. 5 2h 
It goes farther, and makes it Treaſon, 
during the Queen's Life, to deny the Aut ho- 
rity of the Parliament, with the Royal Aſſent of 
the Queen, to bind, limit, reſtraiu, and govern 
all Perſons, their Rights and Titles, who Ae 
claim 


1 


Fee 


Nena 


ener 
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claim Intereſt or Fuſibility, in, or to the Crown, 
in Remainder, Inheritance, Succeſſion, or ot her- 


maintain after her Deceaſe. 


weſe bowſoever ; and makes it Forfeiture of all 
Goods and Chattels, ſo to hold, affirm, or 


Then, for the avoiding contentions and 
ſeditious ſpreading Abroad of Titles to the Succeſ- 


fron, to t 


diſturbing of the common Quiet 7 


the Realm, tis made a Premunire, by any 
Book or Work, printed or written, directly and 


be 


Fu We to declare and affirm, at any Time, 
e the ſame be by Ad of Parliament eſtabliſh'd 


and affrm d, that am one particular Perſon 


what 
Heir and Succeſſor to the Queen, except 
ſame be the natural Iſſue of ber Body. 

I may well challenge the Doctor, and 
his Aff 


ſoever was then, or ought to be the right 


ths 
an 


ſtants, to find out the leaſt Colour, 
from any Thing before the Time of Fames 


the Iſt, for his Scheme of bereditary Right 


by 


mere Devolation : Or that any one Perſon 
was, by the Laws;of this Realm, King or 
Queen in Right, before an immediate Re- 
cognition, who was not within a Parlia- 
mentary Settlement of the Crown by Name, 
or as Heir of the Body of a Perſon on whom 


the Crown had been ſo ſettl'd, 
But this may be ſaid for the Dignity 


of 


this Monarchy, and of the preſent reigning 


Family, that it has continu'd by ſuch 


hereditary Right, as the States of the Rada 
4 


have from Time to Time allow'd, wit 
riations, as toPerſons and Branches from 


the 


ſame Stem, for above 900 Years at the leaſt. 


And tho' old Ethelwerd, and the Gener 
ty of Hiſtorians, place the Commencemen 


ali- 
t of 


the 


— ” 6 —kꝛñ f＋—C2 _—_ ——  _————y, — — 2 


| . | 

the Saxon Monarchy of Britain in Egbert, fl 

I! Ins, An. 800. The Confeſſor's Law lays it above 

| Monarchy 100 Years higher in Ina, who, as we have it 

y began from that Authority, was elecked King over 

N An. 699. all England, and conſolidated all Britain under 

* one Monarchy. | 

. Jovian's The Proofs of the Nature of the Succeſſions ] 

Prefe * to this Monarchy, which I have lay'd toge- * 

7. 4% ther, in as narrow a Compaſs as well I could, 
may ſhew Dean Hicks, 


by his Providence, ordain d that it ſhould come to 
them, in ſuch Manner as has been provided, | 
according to the Conſtitution of the Monar- 1 
Note, chy; but not that it ſhould come to one after 
of Sieh Men the Deceaſe of another, «according to Birth-right || © 
= | | | 40 998% and Proximity * Which later Way is the Dean's © 


| i. That there's no Adbſurdity in ſuppo- ' 
| f ſing an Act for diſmberiting the next Heir, doth | 
not tend to the Diſheriſon of the Cron. 
er 2. That the hereditary Succeſton to the 
Tnft. f Crown, ſettl'd by the common Law of E- 
237. b. land, is the Succeſſion of ſuch Perſon of the 
pearl the Royal Family, as has been, or ſhall be, admit- 

Coke ted to it by the States. 
Y takes no- : | - 
tice, that in the civil Law he ù an Heir. Qui ex Teſtamento [ 
ſuccedit in univerſum Jus Teſlatoris. ii | y 
| | b 

Which may be reſembl'd to the Inheri- 

tance in a Barony deſcending to Siſters, in. 
| which Caſe, till very lately, the Poſleſfor | . 
| | of the Crown might have given the Prefe- . 
2 | Tov. Pref, Fence to which of them he had pleas'd, or 
4 7.54. have kept both from the Honour. = 
| \ 3. That God, who has given the Crown to 
Y i the Royal Family for a perpetual Inheritance z has, - 


to 
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vain Imagination, directly contrary to the dead 
known Courſe of God's Providence, and his 1 % 
Vill, declar'd by ſuch Events. for, it be- 
According to which undeniable Argument ing, if «- 
ad Hominem, the various Settlements in the 7 Thing, 
Royal Family, and particularly that which 5 
now ſubſiſts, providing for the auguſt Honſe 1 . 
of Hannover, in Expectancy after her Majeſty, of Prozi- 
and her Iſſue, are by divine Right. mity, 
While that of Devolution upon the firſt in 
the Line, whether recogniz'd or aot, has no 
Foundation, but in the Brain of thoſe who 
are againſt the preſent happy Eſtabliſoment of 
this moſt ancient Monarchy z while they would 
diſinherit the Crown of its great Prerogatzve, 
the promoting the publick Good, by ſubmit- Bracton, 
ting the regal Power to the Laws, which Bracton ib. 17 
held to be a greater Thing than Empire it ſelf. 75 Ts 
And in which, according to him elſewhere, /ubmirtere 
the Crown of the Kingdom conſiſts : Of Lezibw 


which, I may well ſay, the material Crown is — 


lay an Obligation on one another, is by 


but an outward Sign. 
3. To return to our Doctor, he had ſaid. Of the 
The only natural Way that Mankind can ©9nira# 


etween 


- Dri 
Covenant and Compact; from which Founda- People. Ny 


* tion all civil Laws take their original, and are Sermon 
* deriv'd ; the very Foundation whereof is E. Arno 
* bottom'd on that mutual Truſt, that we repoſe *7%%* · 
in the Veracity and Fidelity of each other. 
Now, if the Warmth of his Imagination 
would have permitted him to follow an 
Thread of Reaſon, he might have diſcern'd, 
1. That if Covenant and Compact be the 
only natural Way of obliging Subjects to 
obey Government, ſo 5 mult be in England ; 
2 an 


3 (60) 
and unleſs he can aſſign a ſupernatural Way, 


he muſt believe this Government yoſe þ 
Compact; and that this was founded as on. 4 
in the People's Confidence of the Prince's Fe- 
racity, as his undertaking the Government 
was, of their Fidelity. ; 

2. If the Account above be true, the Go- 
vernment here muſt be founded in Compact. 
3. If mutual Truft be the Foundation of the 

Compact; where all Truſt fails, the Obliga- 
tion ceaſes. LO 
And this the Aſſiſters in his Collections, 
if they had been ſincere, might have taught 
him to be the tiue Reaſon why the late 
<1 Biſhop of Forceſter held the taking the Oaths 


Ed. Anno tO King Villiam and Queen Mary, did not 


imply a renouncing the Doctrine of Paſſve· Obe- 


1702. p. 
13. rhe dience, or aſſerting the Lawfulneſs of Reſiſtance. 


Throne, a Becauſe, as that learned Biſhop argu'd, the 


"tus th, 
7mm Contract on the Prince's fide was broken; 


of all Ju- while the Dofor, tho* without Reaſon, ex- 
riſdi#ion, cepts the Caſe between a Prince and his own 
i tiable to Subjects; which that very learned Biſhop 


none but 


what is ſu- Was ſo far from doing, that if any Thing 


perior to could be wonder'd at from ſome Men, one 


ie, and might wonder they ſhould be no better Po- 
vat is the Iiticians, than to put Men in Mind of a Book, 


Divine a 


lone. Which, among many other memorable Pal- 
* ſages, has this upon the preſent Queſtion. 
The Un- .* I ſay, the Reſolution of Conſcience in 


ns * this Caſe does not depend upon the Will 


7 new K. and Pleaſure of the Perſon to whom the 
paration former Oaths was made, but upon the 


on account Grounds on which it was made, and from which 


Barks i bad its Force to oblige, and "if theſs cd, 
N. 13. | 1 85 


„ 
2. Obligation of the Oath ceaſes together with 
them. | 
Then he goes to a farther Point. 
And whether they do or not, no par- 
* ticular Perſon is ſo fit to judge as the 
three Eſtates 7 the Realm, as I ſhall now 


* prove from {ome particular Inftances, to 
* this Purpoſe, in our Hiſtories, and Parlia- 
ment Records; whereby I ſhall make it 
* appear, that when a Diſpute hath happen'd 
about the Right of Succeſion, and to whom 
* the Oaths of Allegiance were to be made, 
* they have look'd on it as their proper Right, 


to limit the Succeſſion, and determine the 


* Oaths. 2 
4. Whatever the Doctor thinks, if James 


the IId broke the fundamental Contract be- 
tween him, and his Subjects, he thereby ab- 


dicated, and by utterly refuſing to keep his 
art of the Compact, diſcharg' d the Subjects 


=_ their Allegiance. Upon which, as may 


ſufficiently appear by the above ſhort Ab- 
ſtra& of Authorities, the States of the then 
ſeveral Kingdoms rightfully proceeded z; and, 
with the Concurrence of their rightful Princes, 
effected the preſent happy Eftablifhment. 


5. If the Doctor's own Reaſon could not 


have led him thus far, and nothing but Au- 
thority will prevail with him, I would de- 
ſire him to conſider what Information he 
might have receiv'd, if he had but look'd 
to the nie of that very Reign which 
gave Birth to their Prepoſſeſſion, who plant 
the Canon of Scripture, and Homilies, a- 
gainſt the fundamental Conſtitution of * 
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 Monarcby,- as well as againſt the Eſtabliſh- 
ment which ſecures it. 41 
He might have found, with very little 
Pains, that there was a Compact, or Contract, 
between James, the firſt of the preſent reign- 
ing Family, and the States of the Kingdom of 
England, and that truly an original one, as 
he took the Inheritance of the Crown to him- 
ſelf and his Deſcendants, whether in the 
tight or oblique Line, upon that very Con- 
track. He might alſo have found what both 
that King, and the States of the Realm, held to 
be the juſt Conſequence, if he ſhould break 
The Re that Contract. 5 32M 
coenition, The Biſhops, as well as the Temporal Lords, 
1 fac. 1. and the Commons, deſir d King James to ac- 
rat. 1 cept their Recognition, as the firſt Fruits of 
Jac. r. c. their Loyalty to bis Majeſty, and bis Royal 
I Progeny and Poſterity for ever. 
— 5 limiting the Crown to the Heirs of his 
Y- | - | 
Upon which, he forthwith, by a wiſe 
Opec in 4 PTE their Claim 
0 amental Rights, telling em, | 
King The King is bound by a double Oath 
Snſe of _ topreſerve the Laws, tacitly, as being King, 
the (on- © and expreſly by his Coronation-Oath, ſo as eve- 
track. © ry King, in a ſettl'd Kingdom is bound to 
ge 13; Obſerve the Faction made to his People by the 
Ferch in Laws, in framing his Government agree- 
v - King © ably thereto: And a King governing in a 
Why =_” © ſettI'd Kingdom, leaves to be a King, and de- 
1 generates into a Tyrant, as ſoon as he leaves 
. EE off governing according to his Laws, c. 
\þ His wiſe Parliament, not to neglect fo 
good an Handle, makes this Return: 1 
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n. His Majeſty hath vouchſuf d to expreſs HH. 


* many Ways, how far it is, and ever {hall „ene, f lac. 
from his royal and ſincere Care and Aﬀe- 1. Tou, 
* &ion to the Subjects of England, to alter % __ 
© or innovate the fundamental and ancient 
Laws, Priviledges, and good Cuſtoms of 

this Kingdom, whereby, not only bis legal 

* Authority, but the Peoples Security of Laws, Li- 

s vings, aud Priviledges, both in general and par- 

© ticular, are preſerv'd and maitain d; and by tbe 

* aboliſhing or altering of which, tis impoſſible 

but that preſent Confuſion will fall upon the whole 


State and Frame of this Kingdom. 


Upon this very Ground, King Fames held | 
it lawful for a Chriſtian and Proteſtant King, Letter to 
after the Example of las glorious Predeceſ- * {om 
ſors, to aſſiſt his Neighbours to ſhake off their printed. 
Obedience to their own Sovereign, on the 
Account of Oppreſſion and Tyranny. 

\ "Accordingly, in a Speech to his Parlia- Xing 
ment, he acquainted them, he was forc'd, for 1 g F 
the general Cauſe of Religion, to ſend a Sup- 541. 4. 
ply of Forces into foreign Parts. 1009. 
And he was ſenſible ſome of his Clergy 

were the firſt who rais'd Scruples about ſuch 
Aſſiſtance, for the Cauſe of Religion; as the 
Arms taken up by Perſons ſo aſſiſted, were 
by them judg d unlawful. _ 

Theſe Scruples, as Clergy-men improv'd iſos 
in their new Notions, were advanc'd to Mat- Sander- 
ters of Faith, and according to the Determi- 9-r{0n's 
nation of Biſhop Sanderſon, offenſive or defen- ag A 
ſive Arms againſt a lawful Sovereign are ſo ah. a [ay 
ſinful, that they ought not to be us d, for the blaſp be- 
Maintenance of the Lives or Liberties of our ſelves, nous No- 
or others, for the Defence of Religion, Freſerva- 


tion 


. 
Dr. Sa- tion of the Chucb and State no, nor if. it could 


14 cheverell : be imqʒin d paſi ble, for the Salvation of a Son; no 
, ColleFions got in the Re tron of the whole World. 1 
ave thought, if not Reſpect 


ne might 
A to that learned Man's Memory, at leaſt the 
'Þ | Reputation of the Cauſe, might have kept 
the Doctor, and his Adviſers, from ſhewing 
vg ſuch an abſur'd Conſequence of that Faſtve 
N Doctriue, as they who are moſt oppoſite to it 
| could hardly havethought of. 18 4910 
; If Atheiſm has ſpread in this laſt Age, 
more than in former, certainly it muſt, in 
great Meaſure, be owing to Men, who would 
lcateſuch ſtrange Ideas of the Almighty, 
as if the Security and Pleaſure of a particular 
Perſon, were preferrable not only to the tempo- 
ral, but to theeternal Vet fare of Mankind. 


© 
I) . 
: 6 
1 : . 
= " 


When I conſider the Methods taken in his 


8 Defence, how little there is of Reaſon or true 
| Authority, and yet how many are 1mpos'd 
on, to approve of the molt abſurd Action 
and Pretences to Argument; I muſt needs 
think Engliſ-men much degenerated ſince 
good Queen Elizabeth's Days, and yet am 
Joath to point at the Fountains, from whence, 
were it not for an excellent Queen, and Admi- 


flow this Land. OP SLE | 
*Tis certain; thewiſe Heathens, who tranſ- 
mitted the Expellers and Puniſhers of a Tar- 
quin, or a Nero, to the Emulation of future 
Ages, better conſulted the Good of Commu- 
nities, than they who would have free Na- 
tions, as they would avoid eternal Damna- 
tion, without Ref ance, of Self-defence, quietly 


ſubmit to be Raves. 
| Indeed 


ni ration, thoſe muddy Streams would over- 


* © — * 
<L » x > © 
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Indeed Dr. Atterbury has ſomething mode- 
fated the Duty, ſince he exempts ſuch Caſes 
as the Revolution, wherein the Prince 1s 
[tripp'd of all Power to pi the Rebellious. 

But neither he, nor any other Penner of x;, 
Dr. Sachcverell's Speech, can juſtify the turn- Doctor“ 
ing honeſt Taltifications of the Reſiſtance Speech, f. 
us d to bring about the Rovolution, to an in- 8. 
duſtrious maintaining the Doctrine of Reſiſtance 
as an indiſpenſible Duty under her Majeſty's Ad- 
mini ſtration. | 2B 

As if they who can't entertain a Thought 
of any other preſent Occaſion of uſing. this 
Doctrine, than to maintain the rightful Set- 
tlement of the Crown, and Eſtablifhment of 
of the Liberties of Great Britain, hold it a 
Duty to reſiſt her Majeſty. | 

But Dr. Sacheverell, and others of his Stamp, 


who are ſo apt ro charge others with Blaſphe- 


my, are not aware what it is, ſo as they do, 

to blacken the Divine Perfections, and make 

God like themſelves. | 

, To which I may well apply that of the 
oet. | | 


Heu prima Scelerum Cauſe Mortalibus agris, gil. Ital. 
Naturam neſcire Dei, 


The Sins, alas prevailing o'er Mankind, 


Riſe from wrong Notions of th' eternal Mind. 


And 'twas the Saying of a wiſe Heather, up- 
on the Superſtition of the ancient Scythians Plutarch. 
and Gault, that twere better to believe there 
were no Gods, than that they exiſt, but tale Do- 
light in the Blood or Deſtruftion of Mey. 

And as another Heathen held, tis neceſ- 
I ſary 


| E080 ) 

Primus eft Tary in the Worſhip of the Gods, to aſcribe 
. og to them Majeſty and Goodneſs ; without which, 

l cre- there is no Majeſty. 
dere, de- They who think it a Duty rather to ſub- 
inde red- mit to the utmoſt Exorbitances of Tyranny, 
ere ii than to reſiſt a Prince, arbitrary in the Ex. 
. erciſe of a limited Power, tho' the Reſiſtance 
re Boni- be for the neceſſary and general Preſervation 
tatem ſine of the Chaſtity of Wives and Daughters, 
55 nulla and the Support of their Families, with what 
#45 the Law had made their own : Nay, tho' 
for the Salvation of their own Souls, and the 
Soulr of Mankind, may be as free as they pleaſe 
with the Hobbyiſts, or refin'd Atheiſts of the 
Age, but run into as groſs Hobbyſm as is poſ- 
wy poking * 1 N and 

Cum. Evil, to depend upon the Will of the Prince. 

to roy But had they read and conſider d the moſt 
de Legi- ſolid Refutation of ſuch Doctrines contain'd 
bus Natu- in Biſhop Cumberland's incomparable Philoſo- 
e phical Diſquiſtion, they might have found 
1472, their Notions contrary to thoſe practical Pro- 
J. Pro- poſitions of immutable Verity, concerning the Care 
log. of the Felicity of rational Creatures conſider d to- 
gether. neceſſarily imprinted on our Minds, from 


tbe firft Cauſe, the Divine Mind. 


our rational Nature. 


without us, for the common Conſeruation ani 


* 


the Nature of Things,and perpetually deter min d by 


That a Practice conformable to theſe Laws, 
is the natural Perfection, or moſt happy State of 


That a Perfection analogous to the Know- 
ledge and Practice of theſe Laws, but inf-| 
nitely ſuperior, is neceſſarily in the firfl Cauſe ; 
from\whence proceeds both our Perfection, ſuch 

as it is, and the wiſeſt Diſpoſal of Matters 


Per fection of the whole Frame. That 
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That the Laws of Nature, and their natu- 
ral Limitations, are to be deduc'd from Re- 
ſpect to the common God, or the moſt happy State 
of the whole aggregate Body. 

And that this one Dictate is the Parent of 
all natural Laws; the greateſt Benevolence of 
individual, rational Agents towards all, con- 
ſtitutes the State of each Individual, and as 
much as in them lies, the moſt happy to all 
the Benevolent. - And is neceſſarily requir'd , 
for their moſt happy. by them attainable 
State, And therefore, the common Good will 


be the ſupream Law. 


Upon this Ground, the Biſhop, whoſe O- The Lu- 


reaſona- 


pinion has with much Sincerity or Prudence 
bleneſs of 


n appeal'd to by Dr. Sacheverell, affirm'd, ,,,,, Se 


that the Right of a third Perſon is not to be paration. 
taken as diſtin& from the publick Good. For 
if it be inconſiſtent with it,there's no Ground 
ior up a perſonal Intereft againſt a general 

ood. | 

They who ſuppoſe the Author of this Law 
of Nature has promulg'd a contrary Law, 
give but too great Advantage to them who 
argue againſt the reveal'd Will of God; and 
certain it is, nothing can be receiv'd for Re- 
velation, which contradicts the very Grounds Co:. Po- 
upon which we ſubmit to the Authority /2g" Beli 
which Reaſon aſſures us to be divine. Fac is. 

And we may be certain, what ſome Cler- — 

gy-men,who have very wrong Notions of our principic 
Law, teach to be God's, neither is nor can homini 


be ſo, as we are certain that we derive our“ 
profluit 


| Faculties from him. | Deo tamen 


| ! ; : aſcrihi- 
merito poteſt quiaut talia principia in nobis exiſterunt ip ſe volu il. 


I 2 | They 


Cumber- 


land Sup. 


( 

They who propagate the Doctrine of the 
Bom. ring, whatever Prejudices may have 
corrupted their Faculties, if they would have 
{tudy'd that never enough to be prais'd Chri- 


ftian Philoſopher Biſhop Cumberland, might 


have learn'd, that the more Good a Man 
does to Mankind, the more he follows the 


Rule of Perfection, and ſypream Fuſtice, And 


the greateſt Happineſs human Nature is ca- 
pable of, on this ſide Eternity, is, to be the 
molt largely benficial to others. 

This Conſideration has made many, out 
of a pious Zeal, forſake all Things dear, with 
Cyrtius, for the publick Safety, to leap into 
the opening Gulph of Calamities; and, while 
they had their Fate in view, calmly to bear 
the Reproach of being worſe than Infidels, in 
dedicating themſelves and their Families to 
Gad and their Country. OD 
This has induc'd the chief Ornaments of 
the preſent Age, to quit their enyy'd Retire- 
ments, - where they reap'd the Comforts of 
their former Benefactions, to yield to the 


Voice of God, in that of Nations, which call'd 


them to be his Minifters of Good to us, under 
his late, and preſent Vicegerent. | 
This drew forth the late Deliverer of op- 
preſs'd Notzons, to his unequall'd Toils, aud 
mighty Work, in 9 truly, under 
God, and by his Appointment, as evidently 
as moſt Princes reign, put an Hook into the 
Noſtrils of the great Leviathan, and gave the 
Word for Subjects to Arm againſt oppreſſive 
Powers. e ; 
The like heroical and religious Ardour 


} 


_ ſupported and ſolac'd him under all the In- 


Ggnitie 
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(69) 
e | dignities he receiv'd from an ungrateful and 
e | perverſe Generation; and prompted Her pre- 
'e ent Majeſty to prefer the Good of the com- 
i- | on, before ſerving the Pleaſure or Bigotry 
t of a particular Parent. Hence it is, that, 
n notwithſtanding the Clamours of thoſe who 
e are angry becauſe She will not be a preca- 
4 rious Head of a Party againſt Herſelf, She, 
[= with that Serenity which ſpreads an uni- 
e verſal Joy, follows the Steps of Her glorious 
Predecefſor, and adds ſtrong Barriers to the 
Proteſtant Succeſſion ; while the Doctor, and 
others of that Faction, more than Perſwaſi- 
on, (for they pretend not to defend their a- 
yow'd Opinions) how much ſoever they uſe 
their Flowers of Oratory in Her Majeſty's 
Praiſes, condemn Her as guilty of a double 
Breach of the fifth Commandment, in reſiſting 
a Parent, and a King; and farther, as ſet- 
ting Herſelf againſt another Ordinance of 
God, that hereditary Right, which they would 
have thought came down from Heaven; and 
as keeping Things from that rightful Chan- 
nel, to which the Doctor ſuppoſes God's Provi- 
dence will reſtore them, in great Mercy to this 
Proteſtant Nation. | 
If ſych be Men's Hopes and Wiſhes, we 
may conclude their Endeavours and Prayers, 
in private, will be accordingly. 
But were no Regard to be had to the 
Good of the Publick, in Compariſon with 
that of the Prince, whoſe Safety Biſhop 
Sanderſon, and others after him, have taken 
to be the ſupream Law, nor yet to the Prote- 
Rant Succeſſion of our Princes; all Her Maje- 
ſty's true Subjects ought to ſet themſelves a- 
gainſt theſe Notions. I, As 
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1. As they would oppoſe the ſpreading of 
Atheiſm and  Irreligion, flowing from ſuch 
unworthy Notions of the ſupream Governor 
4 of the World. f | | 
4 2. As they value the Honour of the beſt 

of Queens, who is, in effect, highly reflected 

upon, as if Her Majeſty and Her People had 

a divided Intereſt, and She were likely ſo to 

uſe Her Power, as to ſtir up the whole Bo- 
dy to take care of the Common Safety. 

Lay- 3. As they would maintain Her Majeſty's 
Craft ex- Supremacy, and Her Authority in Parlia- 
empliſy'd, ment, againſt thoſe who criminally contend, 
7 P 6. 8 that Chriftian Prieſts were intended to be the Go- 
ting Bp. veruors of the Chriſtzan Church, with Power to 
Sparrow, impoſe Laws which Chriſt had not made And 

that their Sentence about Dactr ines, binds to 
Submiſſion. According to which, the poor Lazty 
are bound to ſacrifice the Conſtitution to 
their Moloc; at leaſt, muſt paſtvely obey, in 
not oppoſing theſe ſpiritual Governors of 
1 Prince and People. 5 
= 4. As they would preſerve that ſtrong 
. Guard about Her Majeſty, next to God's won- 


Nj derful Providence, and the high Eſteem of 
2M the greateſt Part of Her Monarchy, which is 
= plac'd about Her ſacred Perſon, by the Set- 
_ tlement of the Crown in a powertul Prote- 
—_ ſtant Family. 


J. As they would have ſuch Oaths, as in 

Sand. all Ages of the Monarchy have been held 

de Fur” good Aſſurances of the Fidelity of the Sub- 

?- 4% ject; ſo to continue, without Evaſion from 

„ any tacit ſaving for the Authority of a Su- 

perior, ſuppos'd to have a divine hereditary 

Right, deriv'd from an imaginary ., N 
| | n 


a % 
* 


as Biſhop Sanderſon aſſures his Diſciples, the ſoon- p, 33. 


_ cheverell has dealt as he did with the holy Scrip- 1 
ture, who would prove from thence that there's 


6. 
© Mankind have an Obligation to, antecedent to that 


What Security can there be in Oaths of Allegiance 


(71) 

And tis evident, that whoever ſwears with a 
Belief Her Majeſty is only Qucen de Faclo, accor- 
don to the eccleſiaſtical Licenſer of ſuch Swearing, 
mult do it only ſo far as the Conſent of the King 
de fure may be preſum d. But if the Oath be of 
ſuch a Nature, that the Conſent can't be preſum d, 
then the Oath 1s to be held unduely taken : And 


er 'tis broken, the better, ſince it does not take a- 
way the prior Obligation. 
Indeed that learn d Biſhop, with whom Dr. Sa- 


no God, has ſbewn a Senſe in which a prior Ob- 
ligation may be ſafely attended to. ® 

* I do not deny, * that great Man, that the Diſcourſe 
chief Intention of thoſe who require Oaths of Alle- concern 
* giance to themſelves, is to bind Men as faſt as may ing the 
* be to them; and there is a perſonal Obligation U1rea/0n- 
* conſequent upon it. But then, I ſay, that the 4%/ene/« of 
© Rule and Meaſure of it, is not to be taken from © her Se- 
* {uch Intention of the Perſon, but from the general * * 
© Good, which was chiefly intended in ſuch Things. 85 5 < 
is a common Good of human Society, which 


© Obligation they are. under to particular Perſons, For 
© as Magiſtrates were deſign d for a general Good; ſo 
© the Obligation to them muſt be under fed ſo, as to be 
© ſtill in Subordination to the main End. 

But if Men will imagine, that the abſolute and 
ow by eve Sovereignty of the Prince is God's ex- 
preſs Ordinance. and that the Notions about the 
Good of the Publick are but vain Philoſophy ; 


to Princes, who get Poſſeſſion of regal Power, 
While tis ſuppos d, a prior Right continues in a- 

nother ? | FD 
Or what Effect can there be of the Oaths ſwal- 
low'd by Men of ſuch a Perſwaſion, except that 
thereby they muſt needs loſe that Reputation 
which might render em formidable to a Govern- 
| ment ; 
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